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How the Securities 

Litigation Process  Works
As lead counsel, Kaplan Fox brings experience, 
sophistication and a solid reputation.

TRIAL

• Kaplan Fox lawyers are seasoned trial lawyers

• Kaplan Fox will not hesitate to try cases

SETTLEMENT

• May occur any time during the litigation process

• Stipulation of Settlement – the parties document 
the terms of the settlement

• Notice is sent to the class

• Court must approve any settlement

IF FALSE OR MISLEADING
STATEMENTS ARE MADE BY A
COMPANY OR ITS OFFICERS
AND DIRECTORS, ITS PUBLIC
SECURITIES SELL AT
ARTIFICIALLY INFLATED PRICES
OVER A PERIOD OF TIME.

DISCLOSURE OF PRIOR 
FALSE OR MISLEADING
STATEMENTS OR OMISSIONS
CAUSES THE STOCK PRICE 
TO DROP.

DISCOVERY

1. Request production and review documents pertaining to claims

2. Depositions of parties and non-parties

Court dismisses the case, 
often with leave to replead.
If the court dismisses the complaint 
with prejudice, plaintiff may appeal

Court denies the Motion to Dismiss
• the discovery stay is lifted
• the case proceeds to discovery

or

File an Answer, which
• admits or denies each factual 

allegation, and the case 
proceeds to discovery

File a Motion to Dismiss, which 
• stays or prevents further action

(discovery)
• requires written briefs to be filed
• may require oral argument
• can take months to decide

(Sample Scenario)

Kaplan Fox performs a thorough
investigation and case analysis,
including:

• review of SEC filings
• review of court filings
• consult with forensic

accountants
• interviews of former 

employees

• If case has merit, action filed 
in federal district court

• under PSLRA, notice must be
published within 20 days to 
notify investors

Within 60 days of publication, 
one or more persons move for 
consolidation and appointment
as lead plaintiff. The court
appoints a lead plaintiff(s)
(presumptively the plaintiff or
group of plaintiffs with 
the largest financial interest) and
approves Lead Counsel (selected
by the lead plaintiff )

Lead Counsel files a Consolidated
Amended Complaint* that 
supersedes all other complaints 
filed at the beginning of the case

DEFENDANTS WILL EITHER

or

*Consolidated Amended Complaint

Critical Decisions:
• whom to name as defendants
• what is the proper class period
• what claims should be asserted
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