
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  Case No. 3:20-cv-00547 -WHA 
LEAD PLAINTIFFS’ MOTION FOR APPROVAL OF DISTRIBUTION PLAN, AND MEMORANDUM OF POINTS AND 

AUTHORITIES IN SUPPORT THEREOF 
 

KAPLAN FOX & KILSHEIMER LLP 
Laurence D. King (SBN 206423) 
Kathleen A. Herkenhoff (SBN 168562) 
Blair E. Reed (SBN 316791) 
1999 Harrison Street, Suite 1560 
Oakland, CA 94612  
Telephone: (415) 772-4700 
Facsimile: (415) 772-4707 
lking@kaplanfox.com 
kherkenhoff@kaplanfox.com 
breed@kaplanfox.com 
 
KAPLAN FOX & KILSHEIMER LLP 
Robert N. Kaplan (admitted pro hac vice)  
Jeffrey P. Campisi (admitted pro hac vice)  
Jason A. Uris (admitted pro hac vice) 
800 Third Avenue, 38th Floor 
New York, NY 10022 
Telephone: (212) 687-1980 
Facsimile: (212) 687-7714 
rkaplan@kaplanfox.com 
jcampisi@kaplanfox.com 
juris@kaplanfox.com 
 
Class Counsel for Lead Plaintiffs Julia Junge and 
Richard Junge and the Class 

 

 
UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 
SAN FRANCISCO DIVISION 

 
JULIA JUNGE and RICHARD JUNGE, on 
behalf of themselves and a class of similarly 
situated investors,  
 

Plaintiffs, 
 

v. 
 
GERON CORPORATION and JOHN A. 
SCARLETT, 
 

Defendants. 
 

 

Case No. 3:20-cv-00547-WHA (DMR) 
 
Class Action 
(Consolidated with Case No. 3:20-cv-01163-
WHA); (Related to Case No. 3:20-cv-02823-
WHA; 3:22-mc-80051-WHA) 

 
LEAD PLAINTIFFS’ MOTION FOR 
APPROVAL OF DISTRIBUTION PLAN, 
AND FOR APPROVAL OF EPIQ CLASS 
ACTION AND CLAIMS SOLUTIONS, 
INC.’S ADDITIONAL FEES AND 
EXPENSES, AND MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
SUPPORT THEREOF 
 
Judge: Hon. William H. Alsup 
Courtroom: 12, 19th Floor 
Date: January 25, 2024 
Time: 8:00 a.m. 

  

Case 3:20-cv-00547-WHA   Document 313   Filed 12/15/23   Page 1 of 15



 

 - i - Case No. 3:20-cv-00547 -WHA 
LEAD PLAINTIFFS’ MOTION FOR APPROVAL OF DISTRIBUTION PLAN, AND MEMORANDUM OF POINTS 

AND AUTHORITIES IN SUPPORT THEREOF 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOTICE OF MOTION 

TO: ALL PARTIES AND THEIR ATTORNEYS OF RECORD  

PLEASE TAKE NOTICE that in accordance with Federal Rule of Civil Procedure 23(e), 

Paragraph 28 of the Stipulation and Agreement of Settlement, dated September 2, 2022 (ECF No. 

247) (“Stipulation”) in the above-captioned action (the “Action”), the Order re Motions for Final 

Approval of Settlement and Attorneys’ Fees (ECF No. 309), and the Judgment Approving Class 

Action Settlement (ECF No. 310), Lead Plaintiffs Julia Junge and Richard Junge (“Lead Plaintiffs”), 

on behalf of themselves and the Class, will and do hereby move this Court for entry of the 

accompanying [Proposed] Order Approving Distribution Plan (“Class Distribution Order”) that will, 

among other things:  

(i) approve the administrative determinations of the Claims Administrator, Epiq Class 

Action and Claims Solutions, Inc. (“Epiq”), accepting and rejecting Claims 

submitted in connection with the Settlement reached in the Action;  

(ii) direct the distribution of the Net Settlement Fund to Claimants whose Claims are 

accepted by Epiq as valid and approved by the Court (“Authorized Claimants”);  

(iii) direct that distribution checks state that the check must be cashed within 90 days after 

the issue date;  

(iv) direct that Authorized Claimants will forfeit all recovery from the Settlement if they 

fail to cash their distribution checks in a timely manner;  

(v) release claims related to the administration process;  

(vi) authorize the destruction of Claim Forms and supporting documents at an appropriate 

time;  

(vii) resolve the one (1) request for judicial review by a Claimant whose Claim has been 

recommended for rejection by Epiq (Claim No. 1543); and  
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(viii) approve Epiq’s request for additional fees and expenses incurred and estimated to be 

incurred in the administration of the Settlement in the amount of $735,949.89.1 

This motion is supported by the below memorandum of points and authorities, the attached 

Declaration of Stephanie Amin-Giwner dated December 15, 2023 (“12/15 Amin-Giwner Decl.”)2 

submitted on behalf of Epiq, and its exhibits, the previous filings and orders in this case, and such 

other materials as the Court may consider. 

Pursuant to Civil Local Rule 7-2, the motion is noticed for a hearing on January 30, 2024.  

The Claimant who has asked for judicial review of Epiq’s determination to reject his Claim (Claim 

No. 1543) will be notified by mail and email of the hearing date in the event he wishes to attend.  

This Motion, 12/15 Amin-Giwner Declaration and its exhibits, and the time, date and 

location of the noticed hearing will be posted on the settlement website 

(www.geronsecuritieslitigation.com) and Class Counsel’s website.  

Lead Plaintiffs have conferred with Defendants concerning this Motion and have been 

informed that Defendants do not oppose.   

STATEMENT OF ISSUES TO BE DECIDED 

1. Whether the Court should enter the proposed Class Distribution Order, which will, 

among other things, approve the Claims Administrator’s administrative determinations accepting 

and rejecting Claims submitted in connection with the Settlement, and direct the distribution of the 

Net Settlement Fund to Authorized Claimants. 

2. Whether the Court should approve the Claims Administrator’s request for additional 

fees and expenses.

                                                 
1 Capitalized terms that are not otherwise defined herein shall have the same meaning as set forth in 
the Stipulation. ECF No. 247.  Unless otherwise noted, all emphasis is added, and all internal citations 
and quotation marks are omitted.   

2 Epiq has redacted personally identifiable information concerning Claimants from the exhibits to the 
12/15 Amin-Giwner Declaration, including regarding Claim 1543, which has requested judicial 
review of Epiq’s determination to reject his Claim.  If the Court wishes, Class Counsel would provide 
an unredacted version to the Court. 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. GENERAL BACKGROUND 

The Action was settled for $24 million in cash, plus interest. See ECF No. 247.  On 

September 28, 2023, the Court entered the Order re Motions for Final Approval of Settlement and 

Attorneys’ Fees which, among other things, provided that “Epiq may receive up to a grand total of 

$500,000 for costs. Should Epiq seek additional funds, a new motion must be brought to explain 

why such funds are merited.”  ECF No. 309.  On October 3, 2023, the Court entered the Judgment 

Approving Class Action Settlement.  See ECF No. 310. 

The Effective Date of the Settlement has occurred. See Stipulation, ¶33. Accordingly, the 

Net Settlement Fund may be distributed to Authorized Claimants. In accordance with Paragraph 28 

of the Stipulation, Lead Plaintiff respectfully requests that the Court enter the proposed Class 

Distribution Order approving the Distribution Plan.  

Further, under the Order re Motions for Final Approval of Settlement and Attorneys’ Fees 

(ECF No. 309), Epiq seeks an additional payment of $735,949.89. 

II. CLAIMS ADMINISTRATION 

Through December 4, 2023, Epiq received and processed 7,654 Claims. 12/15 Amin-Giwner 

Decl. ¶4.  Epiq has fully processed all Claims received through December 4, 2023 in accordance 

with the Stipulation and the Court-approved Plan of Allocation set forth in the Settlement Notice 

and has worked with Claimants to help them perfect their Claims. See id., ¶¶7-65. Many of the 

Claims were initially deficient or ineligible for one or more reasons, including being incomplete, 

not signed, not properly documented, or otherwise deficient, which required substantial follow-up 

work by Epiq. Id., ¶¶22-65.   

If Epiq determined a Claim to be defective or ineligible, Epiq sent a letter or an email to the 

Claimant describing the defect(s) or condition(s) of ineligibility in the Claim and the steps necessary 

to cure any curable defect(s) in the Claim (“Deficiency Notices”). Id., ¶¶22-27. The Deficiency 

Notices advised the Claimant that the appropriate information or documentary evidence to complete 

the Claim had to be sent within 20 days from the date of the Deficiency Notice or Epiq would 

recommend the Claim for rejection to the extent that the deficiency or condition of ineligibility was 
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not cured. Id., ¶¶23, 26. Examples of the Deficiency Notices are attached as Exhibits A, B, and C to 

the 12/15 Amin-Giwner Declaration.   

Of the 7,654 Claims that are the subject of this Motion, Epiq has determined that 4,268 

Claims are acceptable in whole or in part (representing over $69 million in Recognized Loss under 

the Plan of Allocation), and that 3,386 Claims should be rejected because they are ineligible for 

payment from the Net Settlement Fund. 12/15 Amin-Giwner Decl. ¶¶5, 64. Lead Plaintiffs 

respectfully request that the Court approve Epiq’s administrative determinations accepting and 

rejecting Claims as stated in the 12/15 Amin-Giwner Declaration. Id., ¶5; Exhibits AA-1 (Timely 

Eligible Submitted Claims), AA-2 (Late but Otherwise Eligible Claims) and AA-3 (Rejected 

Submitted Claims). 

A. Disputed Claims 

Epiq carefully reviewed Claimants’ responses to the Deficiency Notices and worked with 

them to resolve deficiencies where possible. Id., ¶¶22-27. Consistent with Paragraph 26(e) of the 

Stipulation, the Deficiency Notices specifically advised Claimants of their right, within 20 days after 

the mailing or emailing of the Deficiency Notice, to contest the rejection of the Claim and request 

Court review of Epiq’s administrative determination of the Claim. Id., ¶¶23, 26; see also id., 

Exhibits A-C.   

Epiq received thirty-seven (37) requests for Court review of its administrative 

determinations. Id., ¶28.  To resolve these disputes without necessitating the Court’s intervention, 

Epiq or Class Counsel contacted the Claimants requesting Court review in an attempt to answer all 

questions; fully explain Epiq’s administrative determination of the Claim’s status; and, where 

applicable, facilitate the submission of missing information or documentation. Id., ¶29. As a result 

of these efforts, 28 Claimants have provided information or documents to cure the deficiency.  Id.   

Of the remaining 9 Claimants who had requested judicial review, after Epiq’s follow-up with 

each of these Claimants: 

 5 Claimants were able to cure the deficiency (Id., ¶¶44-56); 

 3 Claimants either did not have a Recognized Loss under the Plan of Allocation or 

did not have purchases of Geron common stock during the Class Period, and elected 
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to withdraw their request for judicial review of Epiq’s determination to reject the 

Claim (Id., ¶¶35-43); and 

 1 Claimant (Claim No. 1543) has requested judicial review of Epiq’s determination 

that his Claim did not have a Recognized Loss under the Plan of Allocation and 

should be rejected. Id., ¶¶32-33. 

Claimant 1543 has requested Court review of Epiq’s recommended rejection of his Claim. 

Id. The Court should accept Epiq’s determination that Claim No. 1543 should be rejected because 

Claim No. 1543 has no recognized loss under the Plan of Allocation.  Under the Plan of Allocation, 

in-and-out traders who purchased and sold Geron common stock during the Class Period, but before 

the corrective disclosure on September 27, 2018 (the end of the Class Period), do not have 

compensable damages shown to be caused by Defendants’ alleged conduct.  Specifically, for shares 

purchased during the Class Period and sold on or before September 26, 2018, the Recognized Loss 

will be zero.  See Settlement Notice, ¶62(A); ECF No. 262-5, 

https://www.geronsecuritieslitigation.com/Content/Documents/Notice.pdf (last visited Dec. 14, 

2023). Claimant 1543 purchased 4,000 shares of Geron common stock on March 22, 2018, and sold 

4,000 shares of Geron common stock on March 28, 2018 for a loss of approximately $8,689, as 

follows: 

 

Case 3:20-cv-00547-WHA   Document 313   Filed 12/15/23   Page 8 of 15



 
 

 - 4 - Case No. 3:20-cv-00547 -WHA 
LEAD PLAINTIFFS’ MOTION FOR APPROVAL OF DISTRIBUTION PLAN, AND MEMORANDUM OF POINTS 

AND AUTHORITIES IN SUPPORT THEREOF 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

12/15 Amin-Giwner Decl., Exhibit D, at 3.   

Although Claimant 1543 lost money due to a decline in Geron’s share price, because he sold 

his shares before the alleged corrective disclosure at the end of the Class Period, he does not have a 

cognizable loss under Section 10(b) of the Securities Exchange Act of 1934. See Dura Pharms., Inc. 

v. Broudo, 544 U.S. 336, 342 (2005) (“Shares are normally purchased with an eye toward a later 

sale. But if, say, the purchaser sells the shares quickly before the relevant truth begins to leak out, 

the misrepresentation will not have led to any loss.”); see also In re LDK Solar Sec. Litig., No. C 

07-5182 WHA, 2010 WL 3001384, at *3 (N.D. Cal. July 29, 2010) (Alsup, J.) (overruling objection 

to settlement by so-called “in and out” investor who lost money, but sold shares before corrective 

disclosures).3   

For this reason, Epiq’s recommendation to reject Claim No. 1543 should be accepted by the 

Court.  

B. Late Claims and Final Cut-Off Date 

The 7,654 Claims received through December 4, 2023 include 49 Claims that were 

postmarked or received after July 14, 2023, the Court-approved Claim submission deadline. See 

12/15 Amin-Giwner Decl., ¶57. Those late Claims have been fully processed, and 23 of them are, 

but for their late submission, otherwise eligible to participate in the Settlement. Id. Although these 

23 Claims were late, they were received while the processing of timely Claims was ongoing. Id. 

Due to the amount of time needed to process the timely Claims received, the processing of these 

                                                 
3 Claimant 1543 asserts that his loss for tax purposes is $11,447.19.  12/15 Amin-Giwner Decl., 
Exhibit D, at 16.  The discrepancy is immaterial because Claimant 1543’s shares were sold before 
the alleged corrective disclosure at the end of the Class Period and therefore he cannot recover for 
any losses under the Securities Exchange Act of 1934.  
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late Claims did not delay the completion of the Claims administration process or the distribution of 

the Net Settlement Fund. Id. The Court has discretion to accept Claims received after the Claim 

submission deadline. See Settlement Notice, ¶56; ECF No. 262-5; 

https://www.geronsecuritieslitigation.com/Content/Documents/Notice.pdf (last visited Dec. 14, 

2023).  Lead Plaintiffs respectfully submit that, when the equities are balanced, it would be unfair 

to prevent an otherwise eligible Claim from participating in the distribution of the Net Settlement 

Fund solely because it was received after the Court-approved Claim submission deadline if it were 

submitted while timely Claims were still being processed.  

To facilitate the efficient distribution of the Net Settlement Fund, however, there must be a 

final cut-off date after which no other Claims may be accepted so that there may be a proportional 

distribution of the Net Settlement Fund and the distribution may be accomplished.  12/15 Amin-

Giwner Decl., ¶58.  Accordingly, Epiq recommends that the Court order that no Claim Form 

received after December 4, 2023 be eligible for payment. Id., ¶¶58, 66(viii). 

III. DISTRIBUTION PLAN FOR THE NET SETTLEMENT FUND 

A. Initial Distribution of the Net Settlement Fund 

Under the proposed Distribution Plan, Epiq will distribute the Net Settlement Fund. Id., ¶66. 

Epiq recommends the following distribution plan (the “Distribution Plan”): 

i. Epiq will conduct an initial distribution (the “Initial Distribution”) of the Net 

Settlement Fund as follows: Epiq will calculate award amounts to all Authorized Claimants by 

calculating their pro rata share of the Net Settlement Fund in accordance with the Plan of 

Allocation. 

ii. Epiq will, pursuant Paragraph 70 of the Settlement Notice and to the terms 

of the Plan of Allocation, eliminate from the distribution any Authorized Claimant whose pro rata 

share of the Net Settlement Fund as calculated under subparagraph (A)(i) above is less than $10.00.  

Such Claimants will not receive any distribution from the Net Settlement Fund and Epiq will send 

letters to those Authorized Claimants advising them of that fact.  

iii. After eliminating Claimants who would have received less than $10.00, Epiq 

will calculate the pro rata share of the Net Settlement Fund for Authorized Claimants who would 
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have received $10.00 or more pursuant to the calculations described in subparagraph (A)(i) above 

(“Distribution Amount”). 

iv. To encourage Authorized Claimants to deposit their payments promptly, all 

distribution checks will bear a notation: “CASH PROMPTLY. VOID AND SUBJECT TO 

REDISTRIBUTION IF NOT CASHED BY [DATE 90 DAYS AFTER ISSUE DATE].” For 

Authorized Claimants whose checks are returned as undeliverable, Epiq will endeavor to locate 

new addresses through reasonable methods, including processing undeliverable checks through an 

address trace service and contacting Claimants via email or by telephone. Where a new address is 

located, Epiq will update the Settlement Database accordingly and reissue a distribution check to 

the Authorized Claimant at the new address. In the event a distribution check is lost or damaged, 

or otherwise requires reissuance, Epiq will issue replacements. Distribution reissues will be 

undertaken only upon written instructions from the Authorized Claimant, provided that the 

Authorized Claimant returns the previous check where appropriate. For all checks, Epiq will void 

the initial payment prior to reissuing a payment. In order not to delay further distributions to 

Authorized Claimants who have timely cashed their checks, Epiq’s outreach program shall end 30 

days after the initial void date. Authorized Claimants will be informed that, if they do not cash their 

Initial Distribution checks within 90 days of the issue date, or they do not cash check reissued within 

30 days of the mailing of such reissued check, their check will lapse, their entitlement to recovery 

will be irrevocably forfeited, and the funds will be reallocated to other Authorized Claimants. 

Reissue requests for lost or damaged checks will be granted after the void date on the checks as 

long as the request for the reissue is received no later than 45 days prior to the next planned 

distribution. Requests for reissued checks in connection with any subsequent distributions (should 

such distributions occur) will be handled in the same manner.  

v. Authorized Claimants who do not cash their Initial Distribution checks 

within the time allotted or on the conditions set forth above will irrevocably forfeit all recovery 

from the Settlement. The funds allocated to all such stale-dated checks will be available for 

distribution to other Authorized Claimants, if Lead Counsel, in consultation with Epiq, determines 

that it is cost-effective to conduct a second distribution. Similarly, Authorized Claimants who do 
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not cash their second or subsequent distribution checks, should such distributions occur, within the 

time allotted or on the conditions set forth above will irrevocably forfeit any further recovery from 

the Net Settlement Fund. 

vi. After Epiq has made reasonable and diligent efforts to have Authorized 

Claimants cash their Initial Distribution checks, which efforts shall consist of the follow-up efforts 

described above, Epiq will conduct a second distribution of the Net Settlement Fund (the “Second 

Distribution”), in which any amounts remaining in the Net Settlement Fund after the Initial 

Distribution will be distributed, in an equitable and economic fashion, to all Authorized Claimants 

in and who cashed their Initial Distribution check.   

vii. In order to allow a final distribution of any funds remaining in the Net 

Settlement Fund after completion of the Second Distribution, whether by reason of returned funds, 

tax refunds, interest, uncashed checks, or otherwise: 

a. If cost effective, after the Second Distribution is conducted, Epiq will 

conduct a further distribution of the Net Settlement Fund, in which all funds 

remaining in the Net Settlement Fund, will be distributed to Authorized 

Claimants who cashed their Second Distribution checks in an equitable and 

economic fashion.  Additional re-distributions may occur thereafter until 

Lead Counsel, in consultation with Epiq, determines that further re-

distribution is not cost-effective; or 

b. Any balance below $5,000 that still remains in the Net Settlement Fund 

after redistribution(s) shall be donated to a 501(c)(3) non-profit 

organization unaffiliated with Lead Counsel, subject to approval by the 

Court.  

viii. No new Claim Forms may be accepted after December 4, 2023, and no 

further adjustments to Claim Forms received on or before December 4, 2023 which would result in 

an increased Recognized Claim Amount, may be made after December 4, 2023. 

ix. Unless otherwise ordered by the Court, one year after the Second 

Distribution, Epiq will destroy the paper copies of the Submitted Claims and all supporting 
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documentation, and one year after all funds have been distributed, Epiq will destroy electronic 

copies of the same.  Id., ¶66.  

IV. RELEASE OF CLAIMS 

In order to allow the full and final distribution of the Net Settlement Fund, it is necessary to 

(i) bar any further claims against the Net Settlement Fund beyond the amounts allocated to 

Authorized Claimants, and (ii) provide that all persons involved in any aspect of Claims processing 

or who are involved in the administration or taxation of the Settlement Fund or the Net Settlement 

Fund, be released and discharged from all claims arising out of that involvement. See Stipulation 

¶30.  

Accordingly, Lead Plaintiffs respectfully request that the Court release and discharge all 

persons involved in the review, verification, calculation, tabulation, or any other aspect of the 

processing of the Claims submitted in connection with the Settlement, or who are otherwise involved 

in the administration or taxation of the Settlement Fund or the Net Settlement Fund from all claims 

arising out of that involvement, and bar all Class Members and other Claimants, whether or not they 

receive payment from the Net Settlement Fund, from making any further claims against the Net 

Settlement Fund, Lead Plaintiffs, Class Counsel, the Claims Administrator, the Escrow Agent or 

any other agent retained by Lead Plaintiffs or Class Counsel in connection with the administration 

or taxation of the Settlement Fund or the Net Settlement Fund, or any other person released under 

the Settlement beyond the amounts allocated to Authorized Claimants.  

This Court has approved similar releases in connection with the distribution of settlement 

proceeds. See, e.g., SEB Investment Mgmt AB v. Symantec Corp., Case No. 3:18-cv-02902-WHA, 

Order at 4 (N.D. Ca. July 19, 2022), ECF No. 445 (Alsup, J.) (“[A]ll persons involved in the review, 

verification, calculation, tabulation, or any other aspect of the processing of the Claims submitted, 

or who are otherwise involved in the administration or taxation of the Settlement Fund or the Net 

Settlement Fund, are hereby released and discharged from any and all claims arising out of that 

involvement, and all Class Members and other Claimants, whether or not they receive payment from 

the Net Settlement Fund, are hereby barred from making any further claims against the Net 

Settlement Fund, Lead Plaintiffs, Class Counsel, the Claims Administrator, the Escrow Agent or 
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any other agent retained by Lead Plaintiffs or Class Counsel in connection with the administration 

or taxation of the Settlement Fund or the Net Settlement Fund, or any other person released under 

the Settlement beyond the amounts allocated to Authorized Claimants.”); In re Diamond Foods, 

Inc., Sec. Litig., No. 3:11-cv-05386, Order at 4 (N.D. Cal. Oct. 16, 2014), ECF No. 338 (Alsup, J.) 

(“[A]ll persons involved in the review, verification, calculation, tabulation, or any other aspect of 

the processing of the claims submitted herein, or otherwise involved in the administration or taxation 

of the Settlement Fund or the Net Settlement Fund are released and discharged from all claims 

arising out of such involvement, and all Class Members, whether or not they are to receive payment 

from the Net Settlement Fund, are barred from making any further claim against the Net Settlement 

Fund or the released persons beyond the amount allocated to them pursuant to this Order.”). 

V. FEES AND EXPENSES OF CLAIMS ADMINISTRATOR 

Under the Order re Motions for Final Approval of Settlement and Attorneys’ Fees (ECF No. 

309), the Court ruled that “Epiq may receive up to a grand total of $500,000 for costs. Should Epiq 

seek additional funds, a new motion must be brought to explain why such funds are merited.”  Epiq’s 

total fees and expenses incurred and estimated to be incurred since inception total $1,148,974.  12/15 

Amin-Giwner Decl., ¶71.  

Through this motion, Epiq seeks additional payment of $648,974 ($1,148,974 - $500,000 = 

$648,974) for Epiq’s fees and expenses incurred or expect to be incurred, as set forth in the 12/15 

Amin-Giwner Declaration in Paragraphs 67-78.   

Further, Epiq requests through this Motion, $86,975.89 to reimburse Brokers for expenses 

incurred by Brokers to comply with the Court’s orders to provide notice to Class Members.    

 Accordingly, in total, Epiq requests an additional award of $735,949.89 to be paid from the 

Settlement Fund. 

VI. CONCLUSION 

For the foregoing reasons, Lead Plaintiffs respectfully request that the Court grant their 

Motion for Approval of Distribution Plan and enter the [Proposed] Order Approving Distribution 

Plan.   
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DATED:  December 15, 2023 
Respectfully submitted, 
 
KAPLAN FOX & KILSHEIMER LLP 
 
By:    /s/ Jeffrey P. Campisi                                   
    Jeffrey P. Campisi  
 
Robert N. Kaplan (admitted pro hac vice) 
Jeffrey P. Campisi (admitted pro hac vice) 
Jason A. Uris (admitted pro hac vice) 
800 Third Avenue, 38th Floor 
New York, NY 10022 
Telephone: (212) 687-1980 
Facsimile: (212) 687-7714 
rkaplan@kaplanfox.com 
jcampisi@kaplanfox.com 
juris@kaplanfox.com 
 

 
KAPLAN FOX & KILSHEIMER LLP 
Laurence D. King (SBN 206423) 
Kathleen A. Herkenhoff (SBN 168562) 
Blair E. Reed (SBN 316791) 
1999 Harrison Street, Suite 1560 
Oakland, CA 94612 
Telephone: (415) 772-4700 
Facsimile: (415) 772-4707 
lking@kaplanfox.com 
kherkenhoff@kaplanfox.com 
breed@kaplanfox.com 
 

 
Class Counsel for Lead Plaintiffs Julia Junge and 
Richard Junge and the Class 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 
 

JULIA JUNGE and RICHARD JUNGE, on 
behalf of themselves and a class of similarly 
situated investors,  
 

Plaintiffs, 
 

v. 
 
GERON CORPORATION and JOHN A. 
SCARLETT, 
 

Defendants. 
 

Case No. 3:20-cv-00547-WHA (DMR) 
 
Class Action 
 
(Consolidated with Case No. 3:20-cv-
01163-WHA) 
 
(Related to Case No. 3:20-cv-02823-WHA; 
3:22-mc-80051-WHA) 

 
[PROPOSED] ORDER APPROVING 
DISTRIBUTION PLAN 
 

 
Lead Plaintiffs moved this Court for an order approving a distribution plan for the Net 

Settlement Fund in the above-captioned securities class action (the “Action”). Having reviewed and 

considered all the materials and arguments submitted in support of the motion, including Lead 

Plaintiffs’ Motion for Approval of Distribution Plan, and for Approval of Epiq Class Action and 

Claims Solutions, Inc.’s (“Epiq”) Additional Fees and Expenses, and Memorandum of Point and 

Authorities in Support Thereof, and the Declaration of Stephanie Amin-Giwner in Support of Lead 

Plaintiffs’ Motion for Approval of Distribution Plan, and in support of Epiq Class Action and Claims 

Solutions, Inc.’s Additional Fees and Expenses, dated December 15, 2023 (“12/15 Amin-Giwner 

Declaration”),  

NOW, THEREFORE, IT IS HEREBY ORDERED THAT:  

1. This Order incorporates by reference the definitions in the Stipulation and 

Agreement of Settlement, dated September 2, 2022 (ECF No. 247) (“Stipulation”), and the 12/14 

Amin-Giwner, and all capitalized terms used in this Order shall have the same meanings as defined 

in the Stipulation and the 12/15 Amin-Giwner Declaration.  

2. This Court has jurisdiction over the subject matter of the Action and over all parties 

to the Action, including all Class Members.  

3. Lead Plaintiffs’ plan for distribution of the Net Settlement Fund to Authorized 

Claimants is APPROVED. Accordingly:  
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(a) The administrative determinations of Epiq, the Court-approved Claims 

Administrator, to accept the Timely Eligible Submitted Claims stated in Exhibit AA-1 to the 12/15 

Amin-Giwner Declaration and the Late but Otherwise Eligible Submitted Claims stated in Exhibit 

AA-2 to the 12/15 Amin-Giwner Declaration are adopted.  

(b) The Claims Administrator’s administrative determinations to reject the 

Rejected Submitted Claims, as stated in Exhibit AA-3 to the 12/15 Amin-Giwner Declaration are 

adopted.  

(c) The Court has considered the request for judicial review of Epiq’s 

recommendation to reject Claim No. 1543 and approves Epiq’s determination to reject Claim No. 

1543 because the Claimant has no Recognized Loss under the Plan of Allocation.  See Dura 

Pharms., Inc. v. Broudo, 544 U.S. 336, 342 (2005). 

(d) The Court approves Epiq Distribution Plan, as set forth in Paragraph 66 of 

the 12/15 Amin-Giwner Declaration, which provides for the following: 

(i) Epiq will conduct an initial distribution (the “Initial Distribution”) of 

the Net Settlement Fund as follows: Epiq will calculate award amounts to all Authorized Claimants 

by calculating their pro rata share of the fund in accordance with the Plan of Allocation. 

(ii) Epiq will, pursuant Paragraph 70 of the Settlement Notice and to the 

terms of the Plan of Allocation, eliminate from the distribution any Authorized Claimant whose pro 

rata share of the Net Settlement Fund as calculated above is less than $10.00.  Such Claimants will 

not receive any distribution from the Net Settlement Fund and Epiq will send letters to those 

Authorized Claimants advising them of that fact.  

(iii) After eliminating Claimants who would have received less than 

$10.00, Epiq will calculate the pro rata share of the Net Settlement Fund for Authorized Claimants 

who would have received $10.00 or more pursuant to the calculations described above 

(“Distribution Amount”). 

(iv) To encourage Authorized Claimants to deposit their payments 

promptly, all distribution checks will bear a notation: “CASH PROMPTLY. VOID AND SUBJECT 

TO REDISTRIBUTION IF NOT CASHED BY [DATE 90 DAYS AFTER ISSUE DATE].” For 
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Authorized Claimants whose checks are returned as undeliverable, Epiq will endeavor to locate 

new addresses through reasonable methods, including processing undeliverable checks through an 

address trace service and contacting Claimants via email and/or by telephone. Where a new address 

is located, Epiq will update the Settlement Database accordingly and reissue a distribution check to 

the Authorized Claimant at the new address. In the event a distribution check is lost or damaged, or 

otherwise requires reissuance, Epiq will issue replacements. Distribution reissues will be 

undertaken only upon written instructions from the Authorized Claimant, provided that the 

Authorized Claimant returns the previous check where appropriate. For all checks, Epiq will void 

the initial payment prior to reissuing a payment. In order not to delay further distributions to 

Authorized Claimants who have timely cashed their checks, Epiq’s outreach program shall end 30 

days after the initial void date. Authorized Claimants will be informed that, if they do not cash their 

Initial Distribution checks within 90 days of the issue date, or they do not cash checks reissued 

within 30 days of the mailing of such reissued checks, their checks will lapse, their entitlement to 

recovery will be irrevocably forfeited, and the funds will be reallocated to other Authorized 

Claimants. Reissue requests for lost or damaged checks will be granted after the void date on the 

checks as long as the request for the reissue is received no later than 45 days prior to the next 

planned distribution. Requests for reissued checks in connection with any subsequent distributions 

(should such distributions occur) will be handled in the same manner.  

(v) Authorized Claimants who do not cash their Initial Distribution 

checks within the time allotted or on the conditions set forth above will irrevocably forfeit all 

recovery from the Settlement. The funds allocated to all such stale-dated checks will be available 

for distribution to other Authorized Claimants, if Lead Counsel, in consultation with Epiq, 

determines that it is cost-effective to conduct a second distribution. Similarly, Authorized Claimants 

who do not cash their second or subsequent distribution checks, should such distributions occur, 

within the time allotted or on the conditions set forth above will irrevocably forfeit any further 

recovery from the Net Settlement Fund. 

(vi) After Epiq has made reasonable and diligent efforts to have 

Authorized Claimants cash their Initial Distribution checks, which efforts shall consist of the 
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follow-up efforts described above, Epiq will conduct a second distribution of the Net Settlement 

Fund (the “Second Distribution”), in which any amounts remaining in the Net Settlement Fund after 

the Initial Distribution will be distributed, in an equitable and economic fashion, to all Authorized 

Claimants in and who cashed their Initial Distribution check.   

(vii) In order to allow a final distribution of any funds remaining in the 

Net Settlement Fund after completion of the Second Distribution, whether by reason of returned 

funds, tax refunds, interest, uncashed checks, or otherwise: 

a. If cost effective, after the Second Distribution is conducted, Epiq will 

conduct a further distribution of the Net Settlement Fund, in which all funds 

remaining in the Net Settlement Fund, will be distributed to Authorized 

Claimants who cashed their Second Distribution checks in an equitable and 

economic fashion.  Additional re-distributions may occur thereafter until 

Lead Counsel, in consultation with Epiq, determines that further re-

distribution is not cost-effective; or 

b. Any balance below $5,000 that still remains in the Net Settlement Fund 

after redistribution(s) shall be donated to a 501(c)(3) non-profit 

organization unaffiliated with Lead Counsel and to be approved by the 

Court.  

(viii) No new Claim Forms may be accepted after December 4, 2023, and 

no further adjustments to Claim Forms received on or before December 4, 2023 which would result 

in an increased Recognized Claim Amount, may be made after December 4, 2023. 

(ix) Unless otherwise ordered by the Court, one year after the Second 

Distribution, Epiq will destroy the paper copies of the Submitted Claims and all supporting 

documentation, and one year after all funds have been distributed, Epiq will destroy electronic 

copies of the same. 

4. The Court finds that the administration of the Settlement and the proposed 

distribution of the Net Settlement Fund comply with the terms of the Stipulation and Plan of 

Allocation approved by this Court and that all persons involved in the review, verification, 
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calculation, tabulation, or any other aspect of the processing of the Claims submitted, or who are 

otherwise involved in the administration or taxation of the Settlement Fund or the Net Settlement 

Fund, are hereby released and discharged from any and all claims arising out of that involvement, 

and all Class Members and other Claimants, whether or not they receive payment from the Net 

Settlement Fund, are hereby barred from making any further claims against the Net Settlement Fund, 

Lead Plaintiffs, Lead Counsel, the Claims Administrator, the Escrow Agent or any other agent 

retained by Lead Plaintiffs or Lead Counsel in connection with the administration or taxation of the 

Settlement Fund or the Net Settlement Fund, or any other person released under the Settlement 

beyond the amounts allocated to Authorized Claimants.  

5. Epiq’s request for additional fees and expenses incurred in the administration of the 

Settlement and estimated to be incurred in connection with the Initial Distribution of the Net 

Settlement Fund is approved, and Lead Counsel is directed to pay Epiq $____________ out of the 

Settlement Fund to Epiq.  

6. This Court retains jurisdiction to consider any further applications concerning the 

administration of the Settlement, and any other and further relief that this Court deems appropriate.  

SO ORDERED this _________ day of __________________, 2023. 

 
DATED:             
         HON. WILLIAM ALSUP 
             UNITED STATES DISTRICT JUDGE 
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Richard Junge and the Class 
 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 
 
JULIA JUNGE and RICHARD JUNGE, on 
behalf of themselves and a class of similarly 
situated investors,  
 

Plaintiffs, 
 

v. 
 
GERON CORPORATION and JOHN A. 
SCARLETT, 
 

Defendants. 
 

 

 

 

  

Case No. 3:20-cv-00547-WHA (DMR) 
 
Class Action 
(Consolidated with Case No. 3:20-cv-
01163-WHA) 
 
(Related to Case No. 3:20-cv-02823-
WHA; 3:22-mc-80051-WHA) 

 
DECLARATION OF STEPHANIE 
AMIN-GIWNER IN SUPPORT OF 
LEAD PLAINTIFFS’ MOTION FOR 
APPROVAL OF DISTRIBUTION PLAN, 
AND IN SUPPORT OF EPIQ CLASS 
ACTION AND CLAIMS SOLUTIONS, 
INC.’S MOTION FOR APPROVAL OF 
ADDITIONAL FEES AND EXPENSES 
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I, Stephanie Amin-Giwner, declare as follows: 

1. I am a Director for Epiq Class Action and Claims Solutions, Inc. (“Epiq”).  I submit this 

declaration in the above captioned action (the “Action”) in support of Lead Plaintiffs’ motion for 

Approval of Distribution Plan.1   

2. The following statements are based on my personal knowledge, a review of Epiq’s files 

and records related to its work in the Action, and information provided to me by other Epiq employees 

working under my supervision, and if called on to do so, I could and would testify competently thereto. 

OVERVIEW OF CLAIMS PROCESSING 

3. On September 28, 2023, the Court entered the Order Re Motions for Final Approval of 

Class Action Settlement and Attorney’s Fees (ECF No. 309), which granted final approval of the 

Settlement, including by incorporation, the Plan of Allocation, which is set forth in the Settlement Notice. 

See Settlement Notice, ¶¶61-72; ECF No. 262-5, 

https://www.geronsecuritieslitigation.com/Content/Documents/Notice.pdf (last visited Dec. 14, 2023).  

On October 3, 2023, the Court entered the Judgment Approving Class Action Settlement. ECF No. 310. 

4. Epiq has completed the processing of the 7,654 Proof of Claim and Release Forms (the 

“Claim Form”) received as of December 4, 2023 (the “Submitted Claims”), and hereby submits its 

administrative determinations accepting and rejecting those claims in preparation for a distribution of 

the Net Settlement Fund to Authorized Claimants.  

5. Following the processes described below at paragraphs 7-61, Epiq has determined that of 

the 7,654 Submitted Claims, 3,945 are acceptable in whole, 337 are acceptable in part, and 3,372 should 

be rejected because they are either ineligible, wholly deficient, or have no Recognized Loss when 

calculated in accordance with the Plan of Allocation.  As described in more detail below at paragraph 

57, 23 of the Submitted Claims recommended for acceptance herein, in whole or in part, were submitted 

 
1 Capitalized terms that are not otherwise defined herein shall have the same meaning as set forth in the Stipulation and 
Agreement of Settlement dated September 2, 2022 (the “Stipulation”) (ECF No. 247).  Unless otherwise noted, all 
emphasis is added, and all internal citations and quotation marks are omitted. 
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after the 11:59 PM PST, July 14, 2023 deadline.  Epiq believes no delay or prejudice to other Claimants 

has resulted from the provisional acceptance of these late Submitted Claims.   

 

SUBMITTED CLAIMS 
  Number of Claims 

Accepted in whole 3,945 

Accepted in part 337 
Rejected 3,372 
TOTAL SUBMITTED CLAIMS 7,654  

 
SUMMARY OF REJECTED SUBMITTED CLAIMS  

No Eligible Purchases During the Class Period 672 
Claim Form Did Not Result in a Recognized Loss 1,511 
Deficient Claim Form with Condition of Ineligibility 
Never Cured 

1,053 

Duplicate Claim Form2 87 
Withdrawn Claim Form 49  
TOTAL REJECTED SUBMITTED CLAIMS 3,372  

6. Claimants with deficient Claims were advised in the Deficiency Notice sent to them (see 

paragraph 23 infra) that they had the right to contest Epiq’s administrative determination of deficiencies 

or ineligibility within twenty (20) days from the date of notification and that they could request that the 

dispute be submitted to the Court for review.  A total of 37 Claimants contested Epiq’s administrative 

determinations and requested review by the Court.  Of those, 28 Claimants provided information or 

documentation sufficient to cure the defect.  These 28 claims are recommended for acceptance herein 

and Epiq advised these Claimants that their respective requests for Court review were considered 

withdrawn.  To resolve the remaining 9 disputes without necessitating the Court’s intervention, Epiq 

contacted each of the 9 Claimants.  Epiq answered all their questions, fully explained Epiq’s assessment 

of the Claim and facilitated the submission of missing information or documentation where applicable.  

As a result of these efforts, 5 Claimants subsequently cured the deficiencies in their Claims and their 

 
2 In the Claim Form at page 6, paragraph 6, Claimants are directed to submit separate Claim Forms for each account or 
separate legal entity.  See https://www.geronsecuritieslitigation.com/Content/Documents/Claim%20Form.pdf (last 
visited Dec. 15, 2023).  These claims are not treated as duplicates by Epiq. 
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Claims are now recommended for approval herein and.  Separately, 3 Claims had deficiencies that could 

not be cured through additional documentation—and, thus, they were ineligible for recovery, and 

withdrew their requests for Court review after receiving more detailed explanations of the reasons for 

the rejection of their Claims.  Accordingly, only one request for Court review remains.  A more detailed 

explanation regarding this Claim is set forth in paragraphs 32-34, below. 

PROCEDURES FOLLOWED IN PROCESSING SUBMITTED CLAIMS 

7. Under the terms of the Order Setting Schedule in Advance of March 30, 2023 Settlement 

Fairness Hearing (ECF No. 258) and as set forth in the Settlement Notice, each Class Member who 

wished to be eligible to receive a distribution from the Net Settlement Fund was required to complete 

and submit to Epiq a properly executed Claim Form postmarked no later than February 16, 2023 at 

midnight PST, together with adequate supporting documentation for the transactions and holdings 

reported therein. Thereafter, the Court extended the February 16, 2023 deadline to July 14, 2023 at 11:59 

PM PST to submit a Claim. ECF No. 282.  

8. In preparation for receiving and processing Submitted Claims, and consistent with its 

standard practices in claims administrations of this size and type, Epiq:  (i) created a unique database to 

store Claim Form details and images of Claim Forms and supporting documentation; (ii) trained staff in 

the specifics of the project so that Claims would be properly processed; (iii) formulated a system so that 

telephone and email inquiries would be properly responded to; (iv) developed various computer 

programs and screens for entry of Class Members’ identifying information, as well as their transactional 

information; and (v) developed a proprietary “calculation module” that would calculate Recognized Loss 

pursuant to the Plan of Allocation of the Net Settlement Fund set forth in the Settlement Notice. 

9. Class Members, and their banks, brokers, and other nominees seeking to share in the Net 

Settlement Fund were directed in the Settlement Notice and in the Supplemental Settlement Notice to 

submit their Claim Forms either to the post office box address for Epiq specifically designated for the 

Settlement or online at Epiq’s website for the Settlement, or to Epiq’s team that handles large electronic 

claims (the “Securities Team”).  Any correspondence Epiq received to the post office box was reviewed 

and, where necessary, appropriate responses were provided to the senders. 
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PROCESSING PAPER CLAIM FORMS 

10. Of the 7,654 Submitted Claims, 2,297 were received by Epiq via physical delivery 

methods (“Paper Claims”).  Once received, Epiq personnel opened these Submitted Claims and prepared 

the Claim Forms and related materials for scanning.  This process included unfolding documents, 

removing staples, copying nonconforming sized documents, and sorting documents.  This manual task 

of preparing the Paper Claims is laborious and time-intensive.  Once prepared, the Paper Claims were 

scanned into a database together with all submitted documentation.  Each Submitted Claim was assigned 

a unique Claim Number.  Once scanned, the information from each Submitted Claim, including the 

Claimant’s name, address, account number/information from his, her or its supporting documentation, 

and the purchase transactions, sale transactions, and holdings listed on the Claim Form, was entered into 

the database Epiq developed to process Claims submitted for the Settlement.  Next, the documentation 

provided by each Claimant in support of his, her or its Submitted Claim was reviewed to determine: (i) 

whether the Claimant purchased publicly traded Geron common stock during the Class Period; (ii) 

whether the transaction information entered on the Claim Form was supported by the documentation; 

(iii) that the Claimant did not have any additional transactions not reflected on his, her, or its Claim Form; 

(iv) that the name of the Claimant matched the information on the transaction documentation, or 

additional documentation was provided to support any name changes; and (v) that the beneficial owner 

on the trade documentation, or a valid representative, was the person who signed the Claim Form. 

11. In order to process the Submitted Claims, Epiq utilized internal codes to identify and 

classify any deficiency or ineligibility conditions that existed within the claims.  The appropriate codes 

were assigned to the Claims as they were processed.  For example, where a Claim Form was submitted 

by a Claimant who did not have any eligible transactions during the Class Period (e.g., the Claimant 

purchased Geron common stock only before or after the Class Period), that Claim would receive a defect 

code that denoted ineligibility.  Similar defect codes were used to denote other ineligible conditions, such 

as duplicate Claims.  These codes indicate to Epiq that the Claimant is not eligible to receive any payment 

from the Net Settlement Fund with respect to that Claim unless the deficiency was cured in its entirety.   
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12. Because a Claim may be deficient only in part, but otherwise acceptable, Epiq utilized 

codes that were only applied to specific transactions within a Claim.  For example, if a Claimant 

submitted a Claim Form, which, in addition to having eligible documented purchases, also listed shares 

that were transferred into the account but no supporting documentation was provided demonstrating that 

the transferred shares had been purchased during the Class Period, that transfer transaction would receive 

a transaction-specific defect code.  That code indicated that the shares transferred into the account were 

not eligible, unless the defect was cured, but the Claim was otherwise eligible for payment based on the 

other transactions.  Thus, even if the deficiency was never cured, the Claim could still be partially 

accepted.  

PROCESSING OF CLAIMS SUBMITTED ONLINE VIA THE SETTLEMENT WEBSITE 

13. Of the 7,654 Submitted Claims, 3,135 were submitted online via the Settlement Website. 

The online claim filing system was accessible through the Website home page, where Claimants were 

provided with step by step directions for providing their contact information and the relevant 

shareholding information required to support their Claims. Claimants were required to upload their 

supporting documentation through this online system at the time of filing their Claim. 

14. Claimants received a confirmation number advising them that their Claim was 

successfully uploaded and submitted.  All Claims that were successfully uploaded and submitted through 

the online filing systems were imported into the case database on a nightly basis and assigned a claim 

number. Online Submitted Claims are subject to the same review and process as paper Claims, as 

explained above. 

PROCESSING ELECTRONICALLY FILED CLAIM FORMS 

15. Of the 7,654 Submitted Claims, 2,222 were filed electronically (“Electronic Claims”).   

16. Electronic Claims are typically submitted by institutional investors who may have 

voluminous transactions.  Rather than provide reams of paper requiring data entry, the institutional 

investors filing Electronic Claims either mail a computer disc or electronically submit a file to Epiq so 

that Epiq may electronically upload all transactions to its proprietary database developed for the 

Settlement. 
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17. Epiq maintains a Securities Team, comprised of Business Analysts, who among other 

things, coordinate and supervise the receipt and handling of all Electronic Claims.  The Securities Team 

works closely with the Project Managers for the case, Susanna Webb and Jessie Mahn.  Grant Lambert, 

Project Director and I directed and oversaw the work performed by the Securities Team in this matter.  

The Securities Team reviewed and analyzed each electronic file to ensure that it was formatted in 

accordance with Epiq’s required format, and to identify any potential data issues or inconsistencies 

within the file.  If any issues or inconsistencies arose, Epiq notified the sender.  If the electronic file was 

deemed to be in an acceptable format, it was then loaded to Epiq’s database. 

18. Once the file was loaded, the Electronic Claims were coded to identify them as Electronic 

Claims and codes were applied to denote any deficiencies or ineligible conditions that existed within 

them.  These codes are similar to those applied to Paper Claims.  In lieu of manually applying these 

codes, the Securities Team performed programmatic reviews on Electronic Claims to identify deficient 

and ineligible conditions (such as, but not limited to, price per share/net amount validation issues, out of 

balance conditions, and transactions outside the Class Period, etc.).  The output was then manually 

verified and confirmed as accurate.  Additional reviews were performed to identify other Claim 

anomalies such as shares acquired by merger or price per share outliers.   

19. The review process also included flagging any Electronic Claims that were not 

accompanied by a signed Claim Form, which serves as a “Master Proof of Claim Form” for all accounts 

referenced on the electronic file submitted.  This process was reviewed by the Securities Team and, 

where appropriate, Epiq contacted the institutional filers whose electronic files were missing information.  

This ensures that all claims are submitted by properly authorized representatives of the Claimants. 

20. Finally, at the end of the process, Epiq performed various targeted reviews of Electronic 

Claims.  Specifically, Epiq used criteria such as the calculated Recognized Loss and other criteria to flag 

and reach out to a number of electronic filers and request that various sample purchases, sales, and 

holdings selected by Epiq be further supported by providing confirmation slips or other transaction-

specific supporting documentation.  These reviews help to ensure that electronic data supplied by 

Claimants does not contain inaccurate information.   
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EXCLUDED PERSONS 

21. Epiq has reviewed all Submitted Claims to ensure that they were not submitted by or on 

behalf of excluded persons, to the extent that the identities of such persons or entities were known to 

Epiq through the list of Defendants and other excluded persons and entities set forth in the Stipulation 

and in the Settlement Notice, and through the Claimants’ certifications on the Claim Forms.  Epiq has 

also reviewed all Submitted Claims against the list of persons who were excluded from the Class pursuant 

to requests for exclusion, which requests for exclusion are set forth in Appendix 1 to the Judgment 

entered by the Court on October 3, 2023.  ECF No. 310.   

THE DEFICIENCY PROCESS FOR PAPER AND ONLINE CLAIMS 

22. Of the 5,432 Submitted Claims received via physical delivery and through the Settlement 

Website, 2,279, or approximately 42% of them were incomplete or had one or more defects or conditions 

of ineligibility, such as the Claim Form not being signed, not being properly documented, or indicating 

no eligible purchases of Geron common stock during the Class Period.  Much of Epiq’s efforts in 

handling an administration involve Claimant communications so that all Claimants have a sufficient 

opportunity to cure any deficiencies and file a complete Claim Form.  The “Deficiency Process,” which 

involved contacting Claimants and responding to inquiries from Claimants by either telephone or email, 

was intended to assist them in properly completing their otherwise deficient submissions so that they 

would be eligible to participate in the Settlement. 

23. If a Submitted Claim was determined to be defective or ineligible, a Notice of Incomplete 

Proof of Claim Submission (“Deficiency Notice”) was sent to the Claimant describing the defect(s) or 

condition(s) of ineligibility in his, her, or its claim and what was necessary to cure any “curable” defect(s) 

in the Claim.  The Deficiency Notice advised the Claimant that the submission of the appropriate 

information or documentary evidence to complete the Claim had to be sent within twenty (20) days from 

the date of the letter.  The Deficiency Notice further advised that if the appropriate information was not 

submitted in this timeframe, the Claim would be recommended for rejection to the extent the deficiency 

or condition of ineligibility was not cured.  The Deficiency Notice also advised Claimants that if they 

desired to contest the administrative determination, they were required to submit a written statement to 
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Epiq within 20 days requesting Court review of the determination and setting forth the basis for their 

request.  Attached hereto as Exhibit A is an example of the Deficiency Notice.  

24. For Claimants who submitted additional documentation in response to the Deficiency 

Notice but whose Claims remained in defective or ineligible status, a Second Notice of Incomplete Proof 

of Claim Submission (“Second Deficiency Notice”) was sent to the Claimant describing the defect(s) or 

condition(s) of ineligibility in his, her, or its claim and what was necessary to cure any “curable” defect(s) 

in the Claim. A “curable” Claim is a claim for which the Claimant can take action to fix or “cure” the 

Claim such that it would move the Claim a denied status to an accepted status.  An example of a curable 

Claim is one that is missing required documentation or a signature.  The Second Deficiency Notice 

advised the Claimant that the submission of the appropriate information or documentary evidence to 

complete the Claim had to be sent within twenty (20) days from the date of the Second Deficiency Notice.  

The Second Deficiency Notice further advised that if the appropriate information was not submitted in 

this timeframe, the Claim would be recommended for rejection to the extent the deficiency or condition 

of ineligibility was not cured.  The Second Deficiency Notice also advised Claimants that if they desired 

to contest the administrative determination, they could request Court review of the determination, but it 

would be considered late.  Attached hereto as Exhibit B is an example of the Second Deficiency Notice.3 

25.  Claimants’ responses to the Deficiency Notices were scanned into Epiq’s database and 

associated with the corresponding Claim Form.  The responses were then carefully reviewed and 

evaluated by Epiq’s team of processors.  If a Claimant’s response corrected the defect(s), Epiq updated 

the database manually to reflect the change in status of the Claim. 

THE DEFICIENCY PROCESS FOR ELECTRONIC CLAIMS 

26. Of the 2,222 electronic Claims received, 1,259 were deficient or ineligible.  As to all 

Electronic Claims, Epiq contacted the banks, brokers, nominees, and other filers who submitted data 

electronically to confirm receipt of their submissions and Epiq notified the filer of any deficiencies or 

 
3  Approximately 623 Claims were sent a Deficiency Notice that included an incorrect date. Epiq sent a corrected 
Deficiency Notice at no cost to the Class.  Attached hereto as Exhibit C is an example of the corrected Deficiency Notice. 
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Electronic Claims that were ineligible, where applicable.  Using the following process, Epiq provided 

Electronic Claim submitters whose submissions were deficient with an email attaching a Transaction 

Report that listed the specific Electronic Claims that were incomplete along with a list of the specific 

portions of the Claims that were incorrect or incomplete.  With respect to the Electronic Claims, the 

Transaction Reports: 

a. were sent electronically to filers who submitted deficient or ineligible 

Electronic Claims; 

b. identified individual transactions and entire Electronic Claims that were 

found to be deficient or ineligible so that the filer had the opportunity to correct the deficient 

condition within 20 days or contest the determination of ineligibility; 

c. stated that any deficient transactions or Electronic Claims that remain 

uncured, as well as any transactions or Electronic Claims that were identified as ineligible on the 

Transaction Report, were rejected; 

d. notified the filer that, within 20 days, it could, on behalf of the Claimant, 

request that the Court review Epiq’s administrative determination if it wished to contest the rejection 

of any transactions or Electronic Claims; and 

e. provided Epiq’s contact information so that the filer could contact Epiq if it 

had any questions or required assistance. 

27. The responses to the Transaction Reports were reviewed by Epiq’s Securities Team, 

scanned or loaded into Epiq’s database, and were associated with the corresponding Electronic Claim.  

If the response corrected the defect(s) or affected the Electronic Claim’s status, Epiq manually or 

programmatically updated the database to reflect the change in status of the Electronic Claim. 

DISPUTED CLAIMS THAT SOUGHT JUDICIAL REVIEW 

28. As noted above, Claimants were advised that they had the right to contest Epiq’s 

administrative determination of deficiencies or ineligibility within twenty (20) days from the date of 

notification and that they could request that the dispute be submitted to the Court for review.  More 

specifically, such persons were advised in the Deficiency Notices or the Transaction Reports that if they 
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disputed Epiq’s determinations, they had to provide a statement of reasons indicating the grounds for 

contesting the rejection, along with supporting documentation.  A total of 37 Claimants contested Epiq’s 

administrative determinations and requested review by the Court.  Of those, 28 provided 

information/documentation to sufficient to cure their claim at the same time. Their claims are 

recommended for acceptance herein and they were advised that their request for Court review was 

considered withdrawn.   

29. To resolve the remaining 9 disputes without necessitating the Court’s intervention, Epiq 

contacted these Claimants by phone and/or email and Epiq answered all their questions, fully explained 

Epiq’s determination of the Submitted Claim’s status, and facilitated the submission of missing 

information or documentation where applicable.  As a result of these efforts, 5 Claimants were able to 

cure the deficiencies in their Claims. Thus, their Claims are now recommended for acceptance herein 

and a recovery under the proposed Plan of Distribution.  

30. The remaining 4 Claimants did not have deficiencies that could be cured through 

additional documentation—and, thus, they were ineligible for recovery. These 4 Claimants did not suffer 

a Recognized Loss under the Court-approved Plan of Allocation or did not purchase Geron common 

stock during the Class Period.  After outreach by Epiq, 3 Claimants withdrew their requests for Court 

review after receiving more detailed explanations of the reasons for the rejection of their Claims.  At 

present, there is 1 Claimant (Claim No. 1543) whose request for Court review remains, which is described 

below.  Exhibit D includes a copy of the disputed Claim with its supporting documentation.4   

31. Below is a discussion of the 9 Claims that have or had requested judicial review of Epiq’s 

determination. 

One Rejected Claimant Has Requested Court Review – Claim No. 1543 

32. Claim No. 1543 is recommended for rejection herein because it does not calculate to a 

Recognized Loss under the Plan of Allocation.  The Claim Form, postmarked on January 28, 2023 and 

 
4 The documentation is redacted to show only the financial and transaction information related to the Claimant’s transactions 
in Geron common stock. 
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received by Epiq on February 3, 2023, indicated purchases of 4,000 shares of Geron common stock on 

March 22, 2018 and sales of 4,000 shares of Geron common stock on March 28, 2018, for a market loss 

of approximately $8,689.  See Exhibit D, at 3.  Pursuant to paragraph 62(A) of the Settlement Notice, for 

shares purchased during the Class Period and sold before September 26, 2018, the Recognized Loss will 

be zero.  Epiq sent a Deficiency Notice informing the Claimant that the Claim did not calculate to a 

Recognized Loss and would be recommended for rejection. See Exhibit D, at 14. The Claimant responded 

to the Deficiency Notice and requested Court review of Epiq’s determination in a Letter dated June 4, 

2023. A copy of Claim No. 1543 and letter requesting Court review is attached to Exhibit D, at 16.  

33. On October 9, 2023, Susanna Webb, an Epiq Project Manager, spoke with Claimant No. 

1543 regarding his Claim, and explained why his Claim was not eligible.  Claimant 1543 understood the 

explanation, but advised that he wished to maintain his request for Court review. 

34. More details on each of the withdrawn requests for Court review and cured Claims are set 

forth below.  

Court Review Request Withdrawn – Ineligible for Recovery 

1) Claim No. 118 – No Class Period Purchase/Not Class Member  

35. Claim No. 118 is recommended for rejection because the Claim Form did not report any 

eligible Class Period purchases of Geron common stock. The Claim Form, postmarked November 10, 

2022 and received by Epiq on November 14, 2022, indicated holdings of Geron common stock as of the 

end of the Class Period, but did not provide any purchases of Geron common stock during the Class 

Period, as required to be a Class Member. A copy of Claim 118 is attached as Exhibit E.   

36. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 118 informing him that 

his Claim was rejected because it did not include any purchases of Geron common stock during the Class 

Period. Exhibit F, at 1. On June 7, 2023, Epiq received an email from Claimant 118 requesting Court 

review of his Claim.  Id. at 3.  

37. On October 4, 2023, Susanna Webb, an Epiq Project Manager, spoke with Claimant 118 

regarding his Claim and explained why his Claim was not eligible. Claimant 118 understood and agreed 

to withdraw his request for Court review.  In addition, on October 4, 2023, Ms. Webb sent an email to 
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Claimant 118 confirming the status of the Claim, to which Claimant 118 responded on the same day 

confirming withdrawal of his request for Court review of Claim No. 118. A copy of this email is attached 

as Exhibit G. 

2) Claim No. 746 – No Recognized Loss   

38. Claim No. 746 was initially recommended for rejection herein because the Claim Form 

did not report any eligible Class Period purchases of Geron common stock. The Claim Form, received 

by Epiq on December 30, 2022, did not include any provide any purchases of Geron common stock 

during the Class Period, as required to be a Class Member. A copy of Claim 746 is attached as Exhibit 

H.   

39. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 746 informing him that 

Claim 746 was rejected because it did not state any Class Period purchases. On June 6, 2023, Epiq 

received a letter from Claimant 746 requesting Court review of his Claim.  This letter was mailed along 

with documentation indicating a purchase of 250 shares of Geron common stock on March 20, 2018 and 

a sale of 250 shares Geron common stock on March 20, 2018. Exhibit I, at 7.     

40. Epiq updated the Claim to include a purchase of 250 shares of Geron common stock on 

March 20, 2018 and a sale of 250 shares of Geron common stock on March 20, 2018 pursuant to the 

documentation submitted in response to the Deficiency Letter.  While Claimant 746 remedied the initial 

defect, pursuant to paragraph 62(A) of the Settlement Notice, for shares purchased during the Class 

Period and sold before September 26, 2018, the Recognized Loss will be zero.  Accordingly, Epiq 

recommends that Claim No. 746 be rejected.  

41. On September 22, 2023, Susanna Webb, an Epiq Project Manager, spoke with Claimant 

746 regarding his Claim and explained the calculation of his Claim and why his Claim was not eligible. 

Claimant 746 understood the explanation and agreed to withdraw his request for Court review. On 

October 16, 2023, Ms. Webb sent an email to Claimant 746 confirming the withdrawal of his request for 

Court review. A copy of this email is attached as Exhibit J. 

3)  Claim No. 1454 – No Recognized Loss 
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42. Claim No. 1454 is recommended for rejection herein because the Claim did not calculate 

to a Recognized Loss under the Court-ordered Plan of Allocation. Exhibit L, at 1. The Claim Form, 

postmarked on January 27, 2023 and received by Epiq on January 30, 2023, indicated a purchase of 5,000 

shares of Geron common stock on September 13, 2018 and a sale of 5,000 shares of Geron common 

stock on September 13, 2018.  A copy of the Claim is attached as Exhibit K.   

43. Claim 1454 did not calculate to a Recognized Loss under the Court-ordered Plan of 

Allocation. Pursuant to paragraph 62(A) of the Settlement Notice, for shares purchased during the Class 

Period and sold before September 26, 2018, the Recognized Loss will be zero.  On May 22, 2023, Epiq 

mailed a Deficiency Letter to Claimant 1454 informing her that her Claim was rejected because it did 

not calculate to a Recognized Loss under the Court-approved Plan of Allocation.  Exhibit L, at 1.  On 

June 12, 2023, Epiq received a letter from Claimant 1454 containing additional documentation which 

did not resolve the Claim’s deficient status.  On July 20, 2023, Epiq sent a second Deficiency Letter to 

Claimant 1454 informing her that her Claim was rejected because it did not calculate to a Recognized 

Loss under the Court-approved Plan of Allocation.  Id. at 9.  On August 14, 2023, Epiq received a letter 

dated August 8, 2023 from Claimant 1454 requesting Court review of the Claim.  Id. at 11.  On October 

4, 2023, Susanna Webb, an Epiq Project Manager, spoke with Claimant 1454 regarding the Claim and 

explained why the Claim was not eligible. Claimant 1454 understood and agreed to withdraw her request 

for Court review.  On October 16, 2023, Ms. Webb sent an email to Claimant 1454 confirming the 

withdrawal of her request for Court review. A copy of this email is attached as Exhibit M. 

Court Review Request Withdrawn – Claim Defect Cured and Recommended for Approval 

1) Claim No. 653 – Claim Defect Cured 

44. Claim No. 653 is recommended for acceptance herein.  Claim No. 653 initially showed a 

holding difference of 685 shares of Geron common stock.  This holding difference was caused by 

Beginning and Purchased shares claimed totaling 685 lower total than Sold and Ending shares.  On 

December 8, Jeff Campisi of Kaplan Fox & Kilsheimer LLP (Class Counsel) and I discussed this claim, 

and determined that the Claimant had submitted sufficient information to assume a beginning holdings 

of 5,685 shares of Geron common stock.  On December 11, 2023, Ms. Webb sent an email to Claimant 
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653 confirming that the claim was complete, and the withdrawal of his request for Court review. A copy 

of the Claim and this email are attached as Exhibit N. 

2) Claim No. 800000414 – Missing Trade Documentation Cured 

45. Claim No. 800000414 is recommended for acceptance herein.  The Claim was submitted 

online via the claim filing portal on the Settlement website on November 18, 2022 and indicated 

purchases and sales during the Class Period and unsold holdings of Geron common stock at the end of 

the look back period.  The supporting documentation uploaded with the Claim was not adequate, as it 

was not a valid third party document.  A copy of the supporting documentation is attached as Exhibit O.   

46. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 800000414 informing him 

that the Claim required additional documentation to be considered complete.  Exhibit P, at 1.  On June 

5, 2023, Epiq received a letter from Claimant 800000414 providing additional documentation which did 

not resolve the claim’s deficient status, and requesting Court review.  Id. at 3-6.  On July 6, 2023, Epiq 

sent a second Deficiency Letter to Claimant 800000414 informing him that the Claim required additional 

documentation to be considered complete. Id. at 7.  On July 26, 2023, Epiq received a letter dated July 

18, 2023 from Claimant 800000414 providing additional documentation which did not resolve the 

Claim’s deficient status, and requesting Court review. Id. at 10. 

47. On October 4, 2023, Susanna Webb, an Epiq Project Manager, spoke with Claimant 

800000414 regarding the Claim and explained the documentation that was still needed to cure the Claim. 

Claimant 800000414 provided this documentation via email on October 4, 2023.  On October 5, 2023, 

Ms. Webb sent an email to Claimant 800000414 informing him that his Claim was in good standing, and 

that the request for Court review would be withdrawn.  See Exhibit Q. 

3) Claim No. 800001413 – Missing Documentation Cured 

48. Claim No. 800001413 is recommended for acceptance herein.  The Claim was submitted 

online via the claim filing portal on the Settlement website on November 18, 2022 and indicated 

purchases and sales during the Class Period and unsold holdings of Geron common stock at the end of 

the look back period.  The supporting documentation uploaded with the Claim was not adequate, as it 
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did not indicate any Class Period purchases.  A copy of the supporting documentation is attached as 

Exhibit R.   

49. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 800001413 informing her 

that the Claim required additional independent, third party documentation to be considered complete.  

Exhibit S, at 1.  On June 10, 2023, Epiq received an email from Claimant 800001413 containing 

additional documentation which did not resolve the claim’s deficient status, and requesting Court review.  

Id. at 14.  

50. On October 2, 2023, Ms. Webb spoke with Claimant 800001413 regarding the Claim and 

explained the documentation needed to cure the defect, which Claimant 800001413 subsequently 

provided.  On October 3, 2023, Ms. Webb sent an email to Claimant 800001413 confirming Claim was 

in good standing, and that the request for Court review would be withdrawn.  A copy of this email is 

attached as Exhibit T. 

4) Claim No. 800001410 – Missing Documentation Cured 

51. Claim No. 800001410 is recommended for acceptance herein.  The Claim was submitted 

online via the claim filing portal on the Settlement website on February 2, 2023 and indicated purchases 

and sales during the Class Period and unsold holdings of Geron common stock at the end of the look 

back period.  The supporting documentation uploaded with the Claim was not adequate.  A copy of the 

supporting documentation is attached as Exhibit U.   

52. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 800001410 informing her 

that the Claim required additional documentation to be considered complete. Exhibit V, at 1. On June 

10, 2023 Epiq received a letter from Claimant 800001410 containing additional documentation which 

did not resolve the Claim’s deficient status, and requesting Court review. Id. at 14.   

53. On October 3, 2023, Ms. Webb spoke with Claimant 800001410 regarding the Claim and 

explained the documentation needed.  Claimant 800001410 provided the documentation needed for the 

claim to be cured by email that same day.  On October 3, 2023, Ms. Webb sent an email to Claimant 

800001413 and Claimant 800001410 confirming that both Claims were in good standing, and that the 

request for Court review would be withdrawn.  A copy of this email is attached as Exhibit W. 
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5) Claim No. 800001463 –Deficiency Cured 

54. Claim No. 800000463 is recommended for acceptance herein.  The Claim was submitted 

online via the claim filing portal on the Settlement website on February 10, 2023 and indicated purchases 

and sales during the Class Period and unsold holdings of Geron common stock at the end of the look 

back period.  The Claim also provided shares that were transferred into the account but did not provide 

documentation regarding the initial purchase of those shares.  A copy of the supporting documentation 

is attached as Exhibit X.     

55. On May 22, 2023, Epiq mailed a Deficiency Letter to Claimant 800001463 informing 

them that the Claim required additional documentation to be considered complete.  Exhibit Y, at 1.  On 

June 21, 2023, Epiq received a letter from Claimant 800001463 dated June 9, 2023 containing additional 

documentation which did not resolve the claim’s deficient status, and requesting Court review. Id. at 3.  

56. On September 26, 2023, Ms. Webb emailed Claimant 800001463 explaining the 

documentation needed. Jeff Campisi of Kaplan Fox & Kilsheimer LLP (Class Counsel) spoke with the 

Claimant on October 20, 2023.  On October 24, 2023, Epiq and Class Counsel received by email 

documentation which cured the deficiency.  On October 27, 2023, Ms. Webb sent an email confirming 

that the Claim was in good standing, and that the request for Court review would be withdrawn.  A copy 

of this email is attached as Exhibit Z. 

LATE BUT OTHERWISE ELIGIBLE CLAIM FORMS 

57. Through December 4, 2023, Epiq received 49 Submitted Claims that were postmarked 

after the 11:59 p.m. PST July 14, 2023 claim submission deadline established by the Court. Epiq has 

fully processed these Claims.  Of these late Submitted Claims, 23 have been found to be otherwise 

eligible in whole or in part. Epiq has not rejected any Claim solely based on its late submission, and 

Epiq believes no delay or prejudice to other Claimants has resulted from the provisional acceptance of 

these Late but Otherwise Eligible Submitted Claims.  To the extent they are eligible, but for the fact that 

they were late, they are recommended for payment.   

58. However, there must be a final cut-off date after which no more Claims will be accepted 

so that there may be a proportional distribution of the Net Settlement Fund and the distribution may be 
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accomplished.  Accordingly, as requested in the accompanying motion papers, Epiq recommends that 

the Court order that no Claim Form received after December 4, 2023 be eligible for payment. 

QUALITY ASSURANCE 

59. An integral part of all of Epiq’s settlement administration projects is its Quality Assurance 

review.  This process is also labor intensive and time consuming.  Specifically, Epiq’s personnel worked 

throughout the entire administration process to ensure that Claims were processed properly; that 

deficiency and ineligibility codes were properly applied to Claims; that deficiency notices were mailed 

to the appropriate Claimants; and that Epiq’s computer programs were operating properly. 

60. In support of the work described above, Epiq staff designed, implemented and tested the 

following programs for this administration: (i) data entry screens that store Claim information 

(including all transactional data included in each Claim and in any supporting documentation), attach 

message codes and, where necessary, apply text to denote conditions existing within the Claim; (ii) 

screens for the analyst to review images of the Claim Form and any supporting documentation provided; 

(iii) programs to load and analyze transactional data submitted electronically for all Electronic Claims 

(a load program converts the data submitted into the format required by the calculation program, and 

an analysis program determines if the data is consistent and complete); (iv) a program to compare the 

claimed transaction prices against the reported market prices to confirm that the claimed transactions 

were within an acceptable range of the reported market prices; (v) a calculation program to analyze the 

transactional data for all Claims, and calculate the Recognized Loss based on the Plan of Allocation; 

and (vi) programs to generate various reports throughout and at the conclusion of the administration, 

including lists of all eligible and ineligible Claims. 

61. Epiq’s Securities Team performed a final quality control check once all of the Submitted 

Claims were processed, deficiency notices were mailed, and deficiency responses were reviewed and 

processed, to ensure the correctness and completeness of all of the processed Claims before Epiq 

prepared its final reports to Lead Counsel and the Court in connection with the finalization of this 

declaration.  Here, in connection with this Quality Assurance wrap-up, Epiq:  (i) confirmed that Claims 

that are recommended for approval have no codes denoting ineligibility; (ii) confirmed that Claims that 
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are recommended for rejection have codes denoting ineligibility; (iii) confirmed that all Claims 

requiring “deficiency” notices were sent such notices; (iv) performed a sample review of deficient 

Claims; (v) reviewed a sampling of Claims with high Recognized Loss amounts to confirm Epiq’s 

determinations; (vi) sampled Claims that had been determined to be ineligible, including those with no 

Recognized Loss calculated in accordance with the Plan of Allocation, in order to verify that all 

transactions had been captured correctly; and (vii) retested the accuracy of the calculation program. 

62. The 3,386 Submitted Claims are recommended for rejection by the Court for the following 

reasons: 

Summary of Rejected Claims 

Reason for Rejection Number of Claims 

No Eligible Purchases During the Class Period 672 

Claim Form Did Not Result in a Recognized Loss 1,511 

Deficient Claim Form with Condition of Ineligibility Never Cured 1,053 

Duplicate Claim Form  87 

Withdrawn Claim Form 49   

TOTAL 3,372 

63. A list of the Submitted Claims to date and Epiq’s recommendations as to their disposition 

is contained in the Administrator’s Report attached hereto as Exhibit AA.  Exhibit AA-1, entitled 

“Timely Eligible Submitted Claims,” lists all timely filed accepted claims and states their Recognized 

Loss.  Exhibit AA-2, entitled “Late but Otherwise Eligible Submitted Claims,” lists all late filed, accepted 

claims, and states the amount of their Recognized Loss.  Exhibit AA-3, entitled “Rejected Submitted 

Claims,” lists all wholly rejected claims and states the reason for their rejection.  Exhibit AA provides 

the claimant’s Claim Number and Recognized Loss amount or Reason for Rejection. 

64. Epiq has determined that 4,282 Submitted Claims should be accepted in whole or in part.  

The Submitted Claims recommended for acceptance represent a total Recognized Loss of 
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$70,855,587.63 under the Plan of Allocation.  Of that total, $70,578,843.32 is for Timely Eligible Claims 

and $276,744.33 is for Late But Otherwise Eligible Claims.   

65. According to the Plan of Allocation, A Claimant’s “Recognized Claim” will be the sum 

of his, her, or its Recognized Loss Amounts as calculated under the Plan of Allocation.  Each Authorized 

Claimant shall be allocated a pro rata share of the Net Settlement Fund based on his, her, or its 

Recognized Claim in comparison to the total Recognized Claims of all Authorized Claimants.  Upon 

approval by the Court, Epiq will prepare and mail checks (or wire transfers where applicable) to 

Authorized Claimants for their payment amount, subject to the provisions of the Plan of Allocation and 

any order entered by the Court approving the Distribution Motion. 

DISTRIBUTION PLAN FOR THE NET SETTLEMENT FUND 

66. Should the Court concur with Epiq’s determinations concerning the accepted and rejected 

claims, Epiq recommends the following distribution plan (the “Distribution Plan”): 

i. Epiq will conduct an initial distribution (the “Initial Distribution”) of the Net 

Settlement Fund as follows: Epiq will calculate award amounts to all Authorized Claimants by calculating 

their pro rata share of the fund in accordance with the Plan of Allocation. 

ii. Epiq will, pursuant Paragraph 70 of the Settlement Notice and to the terms of the 

Plan of Allocation, eliminate from the distribution any Authorized Claimant whose pro rata share of the 

Net Settlement Fund as calculated under subparagraph (a)(i) above is less than $10.00.  Such Claimants 

will not receive any distribution from the Net Settlement Fund and Epiq will send letters to those 

Authorized Claimants advising them of that fact.  

iii. After eliminating Claimants who would have received less than $10.00, Epiq will 

calculate the pro rata share of the Net Settlement Fund for Authorized Claimants who would have 

received $10.00 or more pursuant to the calculations described in subparagraph (A)(i) above 

(“Distribution Amount”). 

iv. To encourage Authorized Claimants to deposit their payments promptly, all 

distribution checks will bear a notation: “CASH PROMPTLY. VOID AND SUBJECT TO 

REDISTRIBUTION IF NOT CASHED BY [DATE 90 DAYS AFTER ISSUE DATE].” For Authorized 
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Claimants whose checks are returned as undeliverable, Epiq will endeavor to locate new addresses 

through reasonable methods, including processing undeliverable checks through an address trace service 

and contacting Claimants via email and/or by telephone. Where a new address is located, Epiq will update 

the Settlement Database accordingly and reissue a distribution check to the Authorized Claimant at the 

new address. In the event a distribution check is lost or damaged, or otherwise requires reissuance, Epiq 

will issue replacements. Distribution reissues will be undertaken only upon written instructions from the 

Authorized Claimant, provided that the Authorized Claimant returns the previous check where 

appropriate. For all checks, Epiq will void the initial payment prior to reissuing a payment. In order not 

to delay further distributions to Authorized Claimants who have timely cashed their checks, Epiq’s 

outreach program shall end 30 days after the initial void date. Authorized Claimants will be informed 

that, if they do not cash their Initial Distribution checks within 90 days of the issue date, or they do not 

cash checks reissued within 30 days of the mailing of such reissued checks, their checks will lapse, their 

entitlement to recovery will be irrevocably forfeited, and the funds will be reallocated to other Authorized 

Claimants. Reissue requests for lost or damaged checks will be granted after the void date on the checks 

as long as the request for the reissue is received no later than 45 days prior to the next planned distribution. 

Requests for reissued checks in connection with any subsequent distributions (should such distributions 

occur) will be handled in the same manner.  

v. Authorized Claimants who do not cash their Initial Distribution checks within the 

time allotted or on the conditions set forth above will irrevocably forfeit all recovery from the Settlement. 

The funds allocated to all such stale-dated checks will be available for distribution to other Authorized 

Claimants, if Lead Counsel, in consultation with Epiq, determines that it is cost-effective to conduct a 

second distribution. Similarly, Authorized Claimants who do not cash their second or subsequent 

distribution checks, should such distributions occur, within the time allotted or on the conditions set forth 

above will irrevocably forfeit any further recovery from the Net Settlement Fund. 

vi. After Epiq has made reasonable and diligent efforts to have Authorized Claimants 

cash their Initial Distribution checks, which efforts shall consist of the follow-up efforts described above, 

Epiq will conduct a second distribution of the Net Settlement Fund (the “Second Distribution”), in which 
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any amounts remaining in the Net Settlement Fund after the Initial Distribution will be distributed, in an 

equitable and economic fashion, to all Authorized Claimants in and who cashed their Initial Distribution 

check.   

vii. In order to allow a final distribution of any funds remaining in the Net Settlement

Fund after completion of the Second Distribution, whether by reason of returned funds, tax refunds, 

interest, uncashed checks, or otherwise: 

 If cost effective, after the Second Distribution is conducted, Epiq will conduct a

further distribution of the Net Settlement Fund, in which all funds remaining in

the Net Settlement Fund, will be distributed to Authorized Claimants who cashed

their Second Distribution checks in an equitable and economic fashion.  Additional

re-distributions may occur thereafter until Lead Counsel, in consultation with

Epiq, determines that further re-distribution is not cost-effective; or

 Any balance below $5,000 that still remains in the Net Settlement Fund after

redistribution(s) shall be donated to a 501(c)(3) non-profit organization

unaffiliated with Lead Counsel and to be approved by the Court.

viii. No new Claim Forms may be accepted after December 4, 2023, and no further

adjustments to Claim Forms received on or before December 4, which would result in an increased 

Recognized Claim Amount, may be made after December 4, 2023. 

ix. Unless otherwise ordered by the Court, one year after the Second Distribution,

Epiq will destroy the paper copies of the Submitted Claims and all supporting documentation, and one 

year after all funds have been distributed, Epiq will destroy electronic copies of the same. 

 

EPIQ’S FEES AND EXPENSES 

67. Epiq agreed to be the Claims Administrator in exchange for payment of its fees and

expenses, subject to review and approval by the Court.  Lead Counsel received periodic reports of and 

invoices for all of the work Epiq performed with respect to provision of notice and administration of the 

Settlement and authorized the claims administration work performed herein.   
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68. In connection with the Original Class Notice (also called the Notice of Pendency in some 

of Epiq’s submissions), Epiq’s invoices totaled $159,745.01 for which Epiq was paid in full from the 

Settlement Fund under Paragraph 15 of the Settlement Agreement (described in the 2/2/23 Mahn Decl. 

as the “Notice of Pendency”). ECF No. 262-8, at 12: 15-16.  

69. In connection with granting final approval of the Settlement, the Court approved payment 

to Epiq of up to a “grand total” of $500,000 for fees/costs. ECF No. 309.  After deducting the $159,745.01 

Epiq was already paid in full satisfaction of its fees and expense for its work in connection with the 

Original Class Notice, under the Court’s Order (ECF No. 309), it appears that the Court has permitted 

Epiq to be paid $340,254.99 for its work through July 31, 2023 in connection solely with the 

administration of the Settlement.   

70. In the Supplemental Declaration of Stephanie Amin-Giwner Regarding: (1) Claims 

Received to Date; (II) Objections; (III) Requests for Exclusion; (IV) Analysis of Supplemental 

Settlement Notice Mailing; (V) Call Center Services and the Settlement Website; (VI) Epiq Fees to Date, 

I incorrectly stated that the costs of the administration of the Original Class Notice and the Settlement 

totaled $817,415.42 through July 31, 2023 (“8/17/23 Amin-Giwner Dec.”). ECF No. 303, ¶25.  Upon 

further review of Epiq’s invoices attached to the 8/17/23 Amin-Giwner Dec., I have confirmed that the 

Epiq fees of $817,415.42 pertain only to Epiq’s work in connection with the Settlement do not include 

the $159,745.01 that Epiq was paid in connection with the Original Class Notice.   
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71. Epiq’s fees and expenses for its work in connection with the Action are set forth in the 

chart below:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

72. The Court provided that should Epiq seek additional payment for its costs related to the 

Settlement, a new motion must be brought to explain why such reimbursements are merited. ECF No. 

309.  Epiq respectfully submits that its request for additional fees in the amount of $648,974 for work 

performed solely in connection with the Settlement, including to conduct the Initial Distribution, be 

granted for the reasons set forth below.  
  

Epiq Fees and Expenses 
(Notice of Pendency) 

$159,745.01 

Epiq Fees and Expenses 
(Settlement) September 1, 
2022 thru November 30, 2023 

$912,041.99 

Epiq’s Estimated Fees and 
Expenses to conduct Initial 
Distribution  

$77,187.00 

Total Epiq Fees and Expenses $1,148,974.00 

Fees and Expenses approved 
by Court (ECF No. 309) 

($500,000) 

Outstanding Epiq Fees and 
Expenses 

$648,974.00 

Amount requested for 
reimbursement for brokers 

$86,975.89 

TOTAL amount requested 
for payment from Settlement 
Fund 

$735,949.89 
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73. Of Epiq’s total fees and expenses of $1,148,974.00, Epiq’s out of pocket expenses for the 

Settlement Notice alone include the following costs: 

Printing and mailing the Settlement Notice and Proof of Claim Form $242,673.20 

Postage (Settlement Notice and Proof of Claim Form) $106,293.26 

Printing and mailing the Supplemental Settlement Notice  $149,482.55 

Postage (Supplemental Settlement Notice) $58,161.11 

Publication Notice  $30,077.00 

TOTAL $586,687.12 

74.  In addition to the fees and expenses above, as described above (see ¶¶7-27), a significant 

portion of Epiq’s work in the administration of this Settlement related to the Claim review and deficiency 

notice process for the Settlement.  Accordingly, Epiq’ fees associated with this work reflects a large 

portion of its total fees and expenses. These costs include, but are not limited to, the following activities: 

 Entering each claimant’s contact information and transactions in publicly traded Geron 

common stock into the database that Epiq developed to process Claims submitted in this 

Settlement.  See ¶¶8-10;   

 Reviewing the claimant-provided data to determine whether a claimant had in fact 

purchased publicly traded Geron Common stock during the Class Period, whether the 

claim had been submitted by an excluded party, and to identify any deficiencies or 

ineligibility conditions that might exist within the claim.  See ¶¶11-18;   

 Identifying additional deficient conditions either at the claim level or transaction level (in 

this matter, approximately 3,578 (or 46%) of the 7,654 Submitted Claims contained one 

or more deficiencies).  See ¶¶26-27; 

 Quality control and quality assurance activities to ensure claims were accurately 

processed and decided. See ¶¶59-61; 
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 Where appropriate, sending Deficiency Notices notifying claimants of defects in their 

Claim Form and providing instructions as to how they could cure their claim.  See ¶¶21; 

26; 

 Engaging in extensive claimant communications and support at the noticing, claim filing, 

and cure period of the administration, working with claimants to assist them in curing 

their claims via phone and email.  See ¶¶22-24; 26; 

 Reviewing claimants’ responses to Deficiency Notices, and if the response corrected the 

defect, the claim was updated accordingly.  See ¶¶25; 27; 

 Epiq received 38 requests for Court review of its decisions.  Epiq contacted each of those 

claimants by telephone and/or email and explained the administrative determination.  As 

a result of this communication, 35 requests for Court review have been resolved. See 

¶¶28-56. 

75. Included in Epiq’s fees is hourly time spent by Epiq’s project management team, business 

analysts and data analysts, as described below:    

 Project Managers oversee and are responsible for all aspects of a settlement 

administration at Epiq. They work closely with all internal departments to ensure desired 

outcomes and serve as our clients’/counsel’s day-to-day contact on all administration 

deliverables. The Project Manager was available to address questions from Lead Counsel 

during the process of the claims review, including in weekly status calls, and in preparing 

numerous declarations to this Court to report on the status of the Settlement notice 

program.  In addition, the Project Manager worked with Grant Lambert, Project Director 

and conducted extensive outreach to the nominees, banks and brokers in connection with 

both the Settlement Notice and the Supplemental Settlement Notice.  The Project Manager 

was also responsible for the outreach to Claimants with deficient claims, explaining the 

defect with the claim and helping the Claimant to cure their claims, where applicable. 

 Project Coordinators assist the Project Manager on the details of the administration. 

Project Coordinators are akin to paralegals or associates at law firms, working on detailed 
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analyses of data, claims, report requirements, responding to client requests, coordinating 

with internal departments, reviewing claims processing guidelines, developing scripting 

for toll-free call lines, providing weekly reporting on case metrics and, as needed, 

communicating directly with counsel or claimants.  

 Business Analysts and the Project Director are a vital aspect of the Epiq securities team.  

They are responsible for many of the quality assurance aspects of the administration, 

including developing and testing the programming of the proprietary “calculation 

module” to calculate Recognized Loss pursuant to the Plan of Allocation and the data 

integrity review conduct on Electronic Claims.  Epiq Business Analysts have routine 

contact with third party filers, nominees and custodians to facilitate the submission and 

processing of Electronic Claims and to obtain additional information from those entities 

as needed.  Here, the Project Director, Grant Lambert, was responsible for following up 

with the nominees, banks and brokers to ensure that they timely responded to the Notices 

and either provided names and addresses of their client who may be potential Class 

Members or requested Notices to be sent to their clients and confirmed that these Notices 

were mailed timely, 

 Director of Client Services, is part of Epiq’s Client Services leadership and as such, I 

oversee Epiq’s Securities department, including the project team responsible for this 

settlement.  My oversight of the work performed here, included participating in status 

calls with Lead Counsel, responding to questions from Lead Counsel and Claimants.  In 

addition, I attended meetings with the team handling this matter and oversaw their work, 

I reviewed, declaration, reports and communications.  In addition, I submitted multiple 

declarations to this Court regarding the nominee mailing process and the outreach 

conducted by Epiq as well as the Settlement administration in general.  Finally, I attended 

both Settlement Fairness Hearings before the Court in March and August 2023.   

 Data Analysts assist with ensuring class member and claimant data is imported into and 

maintained in the case database of record at Epiq. They assist in pulling regular and ad 
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hoc reports as requested by counsel and the Project Manager, such as reports concerning 

the preliminary number of damaged shares and Recognized Loss reported to the Court in 

connection with Final Approval. They assist in developing and running calculations to 

pay claimants and performing automated fraud and claim reviews to ensure claims 

processing integrity.  

76. In Epiq’s experience, the notice process, claims process, and estimated fees and expenses 

outlined above are reasonable in relation to the value of the Settlement, and consistent with those incurred 

in other securities settlements of similar size and complexity.  Accordingly, Epiq respectfully requests 

that the Court approve our request for additional fees and expenses by payment of $ $648,974.00.   

77. The Settlement Website contained a “Nominee Page” that provided information and links 

readily available for nominee filers.  Specifically, the website noted that “[r]easonable expenses actually 

incurred in fully and timely complying with the Court’s Order and these directions may be eligible for 

reimbursement (including postage and costs to compile names and addresses) by providing the Claims 

Administrator with proper documentation supporting the expenses for which reimbursement is sought. 

Please submit your invoice within one month of completing the mailing or providing your file. Expense 

reimbursement is subject to oversight of the Court, and any disputes shall be subject to review by the 

Court.”  ECF No. 262-8, at 44 of 119. 

78. Accordingly, Epiq has received invoices from nominees in the total of $103,844.98.  

These invoices are attached hereto as Exhibit BB.  Based on Epiq’s review of these invoices and its 

standard rates for reasonable reimbursement, Epiq recommends reimbursing these nominees for a total 

of $86,975.89.5 These nominees have not received the requested reimbursement and accordingly, Epiq 

respectfully requests Court approval to pay these invoices from the Settlement Fund.  Please see the 

below chart for further information on the Broker invoices.  

Phase Broker Invoice Date Total 

Original Class Notice  Hilltop Securities 6/1/2022 $210.00  

 
5 This total includes Epiq’s fees for processing and handling the invoices. 
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Original Class Notice  StoneX 6/2/2022 $52.50  

Original Class Notice  Cetera 6/10/2022 $52.50  

Original Class Notice  Truist 6/6/2022 $26.25  

Original Class Notice  Pershing 6/14/2022 $36.75  

Original Class Notice  Apex 6/21/2022 $6,167.60  

Original Class Notice  Piper Sandler 6/22/2022 $21.32  

Original Class Notice  Charles Schwab 6/23/2022 $521.54  

Original Class Notice  Fidelity 8/5/2022 $775.05  

Original Class Notice  Broadridge 7/11/2022 $1,965.16  

Original Class Notice  Broadridge 7/15/2022 $22,031.42  

Original Class Notice  UBS 7/22/2022 $41.79  

Settlement Pershing 11/3/2022 $36.75  

Settlement Broadridge 12/28/2022 $49,213.61  

Settlement Broadridge 12/22/2022 $2,622.01  

Settlement Broadridge 12/29/2022 $438.08  

Settlement BNY Mellon 12/30/2022 $352.80  

Settlement Wells Fargo 1/24/2023 $26.25  

Settlement Broadridge 5/9/2023 $2,030.19  

Settlement Broadridge 5/9/2023 $354.32  

Total Amount Due 
  

$86,975.89  

Under 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and correct.  

Executed this 15th day of December, 2023 at Massapequa Park, New York. 

 
 
     
_____                           
Stephanie Amin-Giwner 
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Geron Securities Litigation
c/o Epiq
PO Box 4574
Portland, OR 97208-4574

Website:
Email:
Phone:

www.GeronSecuritiesLitigation.com
info@GeronSecuritiesLitigation.com
(844) 754-5537

Claim Number:            

Response Deadline:     June 11, 2023

May 22, 2023

Notice of Incomplete Proof of Claim Submission
Julia Junge and Richard Junge v. Geron Corp, et al. Case No. 20-cv-00547-WHA (N.D. Cal.)

Dear Claimant:

We received the Proof of Claim and Release Form (“Claim”) that you submitted in connection with the Geron
Securities Litigation pending before the Honorable William H. Alsup of the Northern District of California (the
“Court”). This letter relates only to the claim number indicated above.

We have determined, based on our review of your Claim, that the Claim is deficient (which may be curable) or
ineligible for the reason(s) identified below.

In order  to resolve  the condition(s) within your Claim, you must submit a written response (with any required
documentation), as specified below, postmarked or emailed by 11:59 p.m. PST, no later  than 20 days from the
date of this letter (the "Response Deadline"). Your Response Deadline is printed at the top of this notice. Please
include a copy of  this notice with your  response.  If you  fail  to respond by  the Response Deadline  set  forth
above  or  if  your  response  fails  to  cure  the  condition(s)  identified  below,  Epiq  Class  Action  &  Claims
Solutions,  Inc.  (the Claims Administrator appointed by  the Court) will  recommend to Lead Counsel and
the  Court  that  this  Claim  be  rejected,  in  whole  or  in  part,  to  the  extent  that  those  conditions  remain
uncured.  As  set  forth  in  the  Settlement  Notice  (available  on  the  above  listed  website),  the  Court  has
reserved jurisdiction to allow, disallow, or adjust on equitable grounds the Claim of any Class Member.

PLEASE NOTE: This  is  the only notice you will  receive with respect  to  this Claim.  If you would  like an
update about the status of your Claim after you respond, please contact us using the information set forth
below.

Deficiency: Trade Discrepancy/Claim Does Not Balance.

There is a discrepancy between the number of shares of common stock of Geron (GERN) you reported on your
Claim as purchased and/or sold and the number of shares held at the beginning of the Class Period (opening of
trading  on  March  19,  2018)  and  at  the  end  of  the  90-day  look-back  period  (close  of  trading  on
December_24,_2018).

How  to  Resolve:  You  must  provide  any  missing  transactions,  missing  beginning  or  unsold  holdings,  or
adjustments to your Claim so that it correctly balances by the Response Deadline to Epiq at the mailing address
provided above. You must also support any additional transactions with acceptable documentation.

AI3041 v.10
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Acceptable documentation includes securities brokers’ confirmation slips, monthly brokerage account statements,
or  an  authorized  statement  from your broker  containing  the  transactional  and holding  information  found  in  a
broker confirmation slip or account statement. (Self-generated documents are not acceptable. Please keep a copy
of the documents you submit, and do not submit originals as they will not be returned.)

PLEASE NOTE: The Settlement encompasses Geron common stock only.

PLEASE NOTE: If you previously submitted documentation with your Claim, please do not merely resubmit the
same documentation, as it was deemed deficient. You will need to provide additional documentation to seek to
cure the deficiency in your Claim.

PLEASE NOTE: If you fail to respond, or to the extent your response fails to cure the deficiency identified, the
transaction(s) that relate to the discrepancy will be rejected applying First-In-First-Out (“FIFO”) matching, and
the transaction(s) will not be considered in the calculation of your Claim’s Recognized Loss pursuant to the Plan
of Allocation. Your Claim will still be processed to the extent otherwise eligible as a partial Claim.

The formula used to calculate the discrepancy is as follows: Shares Held at the Beginning of the Class Period +
All Shares Purchased – Unsold Shares as of December 24, 2018.

This calculation should equal zero if a Claim is properly balanced and all transactions and holdings have been
accurately reported. The discrepancy in your Claim is displayed below.

Quantity Type of Transaction Date

500 Holding Difference 12/24/2018

Ineligibility Condition: No Recognized Loss Amount Unless Other Defects Are Cured. This is NOT a curable
deficiency, unless you had additional  transactions  in Geron common stock during  the Class Period  (i.e.,  from
March 19, 2018 to September 26, 2018, inclusive) that are not reflected in your Claim.

In accordance with the Court-approved Plan of Allocation set forth in the Settlement Notice (which is available
on the settlement website and was previously mailed to you), the Claim referenced above does not calculate to a
Recognized Loss due to certain defects listed in this letter, and therefore will not be recommended to the Court as
eligible to receive a distribution from the Net Settlement Fund. Please be aware that having a Recognized Loss is
not the same as having a market loss. It is possible to have a market loss, in which you experience a loss in value
of your shares, and still have no Recognized Loss under the Plan of Allocation. In addition, if you had an overall
market gain from your  transactions  in Geron common stock during the Class Period, your Recognized Loss  is
$0.00.

How to Resolve: You may seek to resolve this condition of ineligibility by resolving the other defects listed in
this letter and/or by submitting additional transactions in Geron common stock during the Class Period that were
not previously reflected in your Claim and that make your Claim calculate to a Recognized Loss. You must also
support any additional transactions with acceptable documentation. You must submit the required documentation
by the Response Deadline to Epiq at the address listed above.

Acceptable documentation includes securities brokers’ confirmation slips, monthly brokerage account statements,
or  an  authorized  statement  from your broker  containing  the  transactional  and holding  information  found  in  a
broker confirmation slip or account statement. (Self-generated documents are not acceptable. Please keep a copy
of the documents you submit, and do not submit originals as they will not be returned.)

PLEASE NOTE: The Settlement encompasses Geron common stock only.

PLEASE NOTE: If you previously submitted documentation with your Claim, please do not merely resubmit the
same documentation, as it was deemed deficient. You will need to provide additional documentation to seek to
cure the deficiency in your Claim.

PLEASE NOTE: Your Claim must  calculate  to a Recognized Loss under  the Plan of Allocation  in order  for
your Claim to be recommended by Epiq to the Court as potentially eligible to receive a distribution, in the event
the Court grants final approval of the Settlement.
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To resolve any of the conditions listed above, please follow the directions stated above. Your Claim must also
calculate to a Recognized Loss under the Court-approved Plan of Allocation set forth in the Settlement Notice in
order  to be  included  in  the  list of potentially eligible Claims. Epiq performs  that calculation, and  therefore  the
requested information is required. If you disagree with the conditions identified in this notice, you may contact us
for  assistance  and/or  to  make  a  request  that  we  present  your  Claim  for  Court  review  of  our  administrative
determination regarding your Claim.

To request Court review of our determination, you must send a letter to Epiq at the mailing address listed above,
and postmarked by 11:59 p.m. PST, no later than 20 days from the date of this notice, i.e. the Response Deadline.
Your letter must (1) include a copy of this notice; (2) specifically state that you request Court review of the full
or partial rejection of the Claim; (3) state your argument(s) for why you are contesting the full or partial rejection
of  the  Claim;  and  (4)  include  any  and  all  documentation  supporting  your  argument(s).  PLEASE  NOTE:
REQUESTING  THAT  EPIQ  PROVIDE  THE  COURT WITH  INFORMATION  ON  YOUR  REQUEST  FOR
REVIEW  SHOULD ONLY BE  SOUGHT  IF  YOU DISAGREE WITH  THE CLAIMS ADMINISTRATOR’S
DETERMINATION  REGARDING  YOUR  CLAIM  AND WISH  TO  HAVE  THE  COURT  REVIEW  YOUR
CLAIM.

If you have any questions about this notice or if you want to confirm the status of your Claim after you submit a
response to this notice, please contact us at the toll-free number or email address noted above. More information
may  also  be  found  at www.GeronSecuritiesLitigation.com,  however,  please  do  note  that  online  claim  filing  is
closed because the deadline has passed.

Please  note  that  this  letter  is  to  be  read  in  conjunction  with  the  Settlement  Notice,  Supplemental  Settlement
Notice,  Stipulation  and Agreement  of Settlement,  Proof  of Claim  and Release Form and other  important  case
documents available on the website listed above. In addition, this letter does not indicate that the Court will grant
final approval of the Settlement, or that any particular distribution will be made based on the Claim submitted.

Sincerely,
Epiq Class Action & Claims Solutions, Inc.
Geron Securities Litigation
Claims Administrator
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Acceptable documentation includes securities brokers’ confirmation slips, monthly brokerage account statements,
or  an  authorized  statement  from your broker  containing  the  transactional  and holding  information  found  in  a
broker confirmation slip or account statement. (Self-generated documents are not acceptable. Please keep a copy
of the documents you submit, and do not submit originals as they will not be returned.)

PLEASE NOTE: The Settlement encompasses Geron common stock only.

PLEASE NOTE: If you previously submitted documentation with your Claim, please do not merely resubmit the
same documentation, as it was deemed deficient. You will need to provide additional documentation to seek to
cure the deficiency in your Claim.

PLEASE NOTE: Curing this condition of ineligibility is an absolute requirement in order for your Claim to be
recommended to the Court for consideration as eligible for a distribution from the Settlement. If you have other
deficiencies  and  cure  them,  your  Claim  still  will  not  be  eligible,  even  for  “partial  acceptance,”  unless  this
deficiency is cured. Once you resolve this condition of ineligibility, your Claim must calculate to a Recognized
Loss under the Plan of Allocation in order for you to be eligible to receive a distribution, in the event the Court
grants final approval of the Settlement.

Deficiency: Trade Discrepancy/Claim Does Not Balance.

There is a discrepancy between the number of shares of common stock of Geron (GERN) you reported on your
Claim as purchased and/or sold and the number of shares held at the beginning of the Class Period (opening of
trading  on  March  19,  2018)  and  at  the  end  of  the  90-day  look-back  period  (close  of  trading  on
December 24, 2018).

How  to  Resolve:  You  must  provide  any  missing  transactions,  missing  beginning  or  unsold  holdings,  or
adjustments to your Claim so that it correctly balances by the Response Deadline to Epiq at the mailing address
provided above. You must also support any additional transactions with acceptable documentation.

Acceptable documentation includes securities brokers’ confirmation slips, monthly brokerage account statements,
or  an  authorized  statement  from your broker  containing  the  transactional  and holding  information  found  in  a
broker confirmation slip or account statement. (Self-generated documents are not acceptable. Please keep a copy
of the documents you submit, and do not submit originals as they will not be returned.)

PLEASE NOTE: The Settlement encompasses Geron common stock only.

PLEASE NOTE: If you previously submitted documentation with your Claim, please do not merely resubmit the
same documentation, as it was deemed deficient. You will need to provide additional documentation to seek to
cure the deficiency in your Claim.

PLEASE NOTE: If you fail to respond, or to the extent your response fails to cure the deficiency identified, the
transaction(s) that relate to the discrepancy will be rejected applying First-In-First-Out (“FIFO”) matching, and
the transaction(s) will not be considered in the calculation of your Claim’s Recognized Loss pursuant to the Plan
of Allocation. Your Claim will still be processed to the extent otherwise eligible as a partial Claim.

The formula used to calculate the discrepancy is as follows: Shares Held at the Beginning of the Class Period +
All Shares Purchased – Unsold Shares as of December 24, 2018.

This calculation should equal zero if a Claim is properly balanced and all transactions and holdings have been
accurately reported. The discrepancy in your Claim is displayed below.

Quantity Type of Transaction Date

700 Holding Difference 12/24/2018

To resolve any of the conditions listed above, please follow the directions stated above. Your Claim must also
calculate to a Recognized Loss under the Court-approved Plan of Allocation set forth in the Settlement Notice in
order  to be  included  in  the  list of potentially eligible Claims. Epiq performs  that calculation, and  therefore  the
requested information is required. If you disagree with the conditions identified in this notice, you may contact us
for  assistance  and/or  to  make  a  request  that  we  present  your  Claim  for  Court  review  of  our  administrative
determination regarding your Claim.
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Although Epiq will continue  to  receive and process  responses  to  this  letter, please do be aware  that  the Court
Review deadline has passed. You can request Court review of our determination, but it would be considered late.
To do this, you must send a letter to Epiq at the mailing address listed above. Your letter must (1) include a copy
of  this notice;  (2)  specifically  state  that you  request Court  review of  the  full or partial  rejection of  the Claim;
(3) state your argument(s) for why you are contesting the full or partial rejection of the Claim; and (4) include
any  and  all  documentation  supporting  your  argument(s).  PLEASE  NOTE:  REQUESTING  THAT  EPIQ
PROVIDE THE COURT WITH INFORMATION ON YOUR REQUEST FOR REVIEW SHOULD ONLY BE
SOUGHT IF YOU DISAGREE WITH THE CLAIMS ADMINISTRATOR’S DETERMINATION REGARDING
YOUR CLAIM AND WISH TO HAVE THE COURT REVIEW YOUR CLAIM.

If you have any questions about this notice or if you want to confirm the status of your Claim after you submit a
response to this notice, please contact us at the toll-free number or email address noted above. More information
may also be found at www.GeronSecuritiesLitigation.com.

Please  note  that  this  letter  is  to  be  read  in  conjunction  with  the  Settlement  Notice,  Supplemental  Settlement
Notice,  Stipulation  and Agreement  of Settlement,  Proof  of Claim  and Release Form and other  important  case
documents available on the website listed above. In addition, this letter does not indicate that the Court will grant
final approval of the Settlement, or that any particular distribution will be made based on the Claim submitted.

Sincerely,
Epiq Class Action & Claims Solutions, Inc.
Geron Securities Litigation
Claims Administrator
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